
Fri Apr 07 17:18:45 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: From Greg Abel 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

DRF

 

From: Mundell, Denise R [mailto:DRMundell@berkshirehathawayenergyco.com]
Sent: Friday, April 07, 2017 12:29 PM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Cc: Dravis, Samantha <dravis.samantha@epa.gov>
Subject: From Greg Abel

 

Administrator Pruitt,

 

On behalf of Greg Abel, please see attached.

 

Thank you,

Denise

 

Denise Mundell

Executive Assistant to the Chairman

Berkshire Hathaway Energy Company

P O Box 657

Des Moines, IA 50306-0657

(515) 242-4040

drmundell@berkshirehathawayenergyco.com
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Berkshire Hathaway Energy 

Pending Issues involving Environmental Protection Agency Rules and Actions 

 

Berkshire Hathaway Energy’s U.S. operating companies support scientifically-based 

environmental regulations that are appropriately and consistently applied and consider costs and 

benefits. Our regulated electricity generating companies serve approximately 4.7 million end 

users in 18 states utilizing geothermal, hydroelectric, wind, solar, natural gas, coal and nuclear 

resources. These operating companies include MidAmerican Energy Company, an Iowa-based 

utility providing regulated electric and natural gas service in Iowa, Illinois, Nebraska and South 

Dakota; PacifiCorp, which provides regulated electric service in California, Idaho, Oregon, Utah, 

Washington and Wyoming; and NV Energy Inc., which provides regulated electric and natural 

gas service in Nevada. In addition, BHE Renewables, LLC, operates as an independent power 

producer and is the owner of natural gas, wind, geothermal, solar and hydro projects in New 

York, Arizona, Texas, California, Illinois, Kansas, Nebraska, and Hawaii. We also own and 

operate interstate gas pipelines – Kern River and Northern Natural Gas – that serve customers 

in Iowa, Illinois, Michigan, Minnesota, Nebraska, South Dakota and Wisconsin. 

 

Regulatory certainty is key to advance our objectives in maintaining safe, reliable and affordable 

electric service for our customers. We have identified the issues below as important for 

Berkshire Hathaway Energy and EPA to work together to achieve a greater degree of certainty 

that achieves these objectives, as well as to appropriate safeguard the country’s environment. 

One important theme is the need to recognize and respect the key role of states relative to 

delegated authorities and other state prerogatives.  We work closely with the states we operate 

within and believe that the EPA should provide substantial respect for their processes and 

outcomes. 
 

Regional Haze 

− Utah Regional Haze Federal Implementation Plan (FIP) (PacifiCorp) – After many years 

of discussion and EPA’s rejection of the Utah regional haze state implementation plan 

(SIP), Utah submitted an amended SIP which proposed a Best Available Retrofit 

Technology (BART) alternative, after consideration of the appropriate factors, including 

cost. Ultimately, EPA, weighing only one element of visibility improvement, rejected the 

SIP and issued a FIP which would impose an additional $700 million in control costs for 

virtually no visibility improvement. The FIP has been appealed in the 10
th

 Circuit Court 

of Appeals (Utah, et al. v. EPA) where a judicial stay has been requested and merits 

briefing is underway. In addition, multiple petitions for reconsideration and request for 

administrative stay were submitted to EPA in September 2016; however, EPA has taken 

no action on the petitions. We encourage EPA to grant the petitions for reconsideration 

and take action to hold the ongoing judicial appeal in abeyance pending EPA’s action on 

the reconsideration petitions, as well as to issue an administrative stay and consent to the 

court issuing a judicial stay pending, at a minimum, further resolution of the 

administrative petitions. 

 

− Wyoming Regional Haze FIP (PacifiCorp) – Portions of the Wyoming regional haze FIP 

are being appealed before the 10
th

 Circuit Court of Appeals (Wyoming, et al. v. EPA), 

which granted a judicial stay of the FIP’s requirements. The case has been fully briefed 
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but oral argument has not yet been scheduled.  Requests for reconsideration and 

administrative stay were filed in March 2014, and EPA has yet to take any action on 

those requests. We encourage EPA to take action on the request(s) for reconsideration 

and continue to support the judicial stay. 

 

− Regional Haze Rule Amendments (MidAmerican Energy Company, NV Energy Inc. and 

PacifiCorp) – On January 10, 2017, the final amendments to the regional haze rule were 

published in the Federal Register, which, among other things, allows states to delay their 

regional haze SIPs for the next planning period from July 31, 2018 to July 31, 2021. The 

final regional haze rule amendments were appealed in the D.C. Circuit Court of Appeals. 

Under the final rule, the planning period remained the same – 2018 to 2028, to advance 

reasonable further progress in improving visibility. In cases where EPA has rejected a 

SIP and issued a FIP and litigation is ongoing, EPA should accept the state’s definition of 

BART and resolve the need for any additional controls as part of the long-term strategy 

in the second planning period from 2018 to 2028. Doing so would resolve outstanding 

litigation, free up EPA and DOJ resources, and lift the burden from states to submit new 

SIPs without knowing whether their appeals are successful. EPA has previously 

determined that many western Class I areas experience only slight improvement in 

visibility despite the installation of costly controls at stationary sources. During the 

second planning period, EPA should, as required, assess non-stationary sources and other 

drivers that have a greater impact on visibility in Class I areas. 

 

Management of Coal Combustion Residuals (MidAmerican Energy Company, NV Energy  

Inc. and PacifiCorp) – The regulation of coal combustion residuals (CCR) has the potential of 

imposing significant costs on both operating as well as retired or retiring coal-fueled units based 

on EPA’s implementation of the program, resolution of outstanding litigation, and an upcoming 

rulemaking. EPA’s review of the following specific items will be key in obtaining the desired 

degree of certainty to implement the rule cost effectively.  

 

− Implementation of the WIIN Act’s CCR Provisions – On December 26, 2016, President 

Obama signed into law the Water Infrastructure Improvement for the Nation Act (“WIIN 

Act”). A section of the WIIN Act established procedures for EPA to authorize the states 

to implement the CCR rule through state permit programs. If the states do not seek permit 

program approval, EPA is directed to implement the CCR rule through a federal permit 

program, provided Congress provides specific funding for EPA to do so. Absent state or 

federal CCR rules, facilities face primary implementation through citizens’ suits. It is 

important to Berkshire Hathaway Energy’s operating companies that EPA express strong 

support for Congressional funding of the WIIN Act. Adequate funding would allow EPA 

to implement the CCR rule for states that do not choose to adopt their own permit 

program. We also request that EPA expeditiously approve state CCR permit programs, 

including those with risk-based management controls. 

 

Risk-Based Management Options – When the CCR rule was adopted, EPA did not have 

authority to implement the rule via a federal or state permitting program. Congressional 

passage of the WIIN Act changed this. As a result, the basis for EPA’s previous concern 

regarding utilization of risk-based flexibility under a self-implementing rule no longer exists. 
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Therefore, EPA should amend the rule to incorporate risk-based management options 

contained in state and other EPA solid waste programs to eliminate the one-size-fits-all 

requirements and allow for assessment of risk in decision making for all facets of the rule, 

including groundwater monitoring. We understand EPA is positioned to issue guidance on 

state permitting programs in April 2017 and finalize the guidance in June 2017 and look 

forward to reviewing and providing comment on such guidance. 

 

Steam Electric Effluent Limitation Guidelines (MidAmerican Energy Company, NV Energy 

Inc. and PacifiCorp) – Distinct from the CCR requirements, the Steam Electric Effluent 

Limitation Guidelines (ELGs) create additional impacts on coal, gas, nuclear and oil-fueled 

power plant operators related to the ability to discharge process-related wastes. A case in the 5
th

 

Circuit Court of Appeals (Southwestern Electric Power Co., et al. v. EPA), along with petitions 

for reconsideration, are pending. We encourage EPA to grant reconsideration, conduct a review 

of the guidelines, and implement action as appropriate. 

 

Air Quality Standards and Regulations 

− Western Interstate Ozone Transport (PacifiCorp) – EPA has relied on its modeling 

utilized in the eastern U.S. under the Cross State Air Pollution Rule to dispute modeling 

methodologies and results submitted by western states, including Utah and Wyoming, 

with respect to interstate transport of emissions, and particularly modeled impacts on the 

Denver, Colorado, metropolitan area. The states and other parties have raised concerns 

about EPA’s modeling and analysis of interstate transport of emissions.  In fact, 

Wyoming specifically requested more time to analyze the complex interstate transport 

issues that it felt EPA had failed to adequately address; however, the request was denied 

by EPA due to the alleged impact on a consent decree. In order to ensure reasonable and 

appropriate regulation based on scientifically supportable conclusions, EPA should allow 

states a reasonable period of time to conduct modeling that is more representative of 

western terrain.   

 

− One Hour SO2 Standard in the Western U.S. (PacifiCorp) – The one-hour SO2 standard 

requires that the states demonstrate compliance with the standard through modeling 

and/or monitoring. Complex terrain in the western U.S. makes the use of EPA’s standards 

relating to predictive models and modeling protocol difficult, producing results that may 

not be scientifically supportable. EPA should examine its modeling protocols and 

required models and ensure that approved models take into consideration steep and 

complex terrain and restricted access when requiring modeling to be conducted. 

 

− Title V Permit Reviews (BHE Renewables LLC, MidAmerican Energy Company, NV 

Energy Inc. and PacifiCorp) – We encourage EPA to take prompt action on Title V 

operating permit reviews. For example, PacifiCorp’s Hunter plant Title V permit renewal 

was issued by the state of Utah under its delegated authority. As part of the approval 

process, the Utah Department of Environmental Quality submitted the permit to EPA for 

review; EPA failed to conduct a timely review, resulting in the Sierra Club filing of a 

petition with EPA to object to the permit. EPA did not respond to the petition and, 

ultimately, the Sierra Club filed a lawsuit against EPA for failing to take timely action on 

the permit. EPA agreed in a court-approved stipulation to respond to the Petition for 
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Objection to the Hunter Title V permit no later than August 31, 2017. EPA should take 

action to approve the Title V permit and deny Sierra Club’s petition for objection in 

advance of the August 31, 2017, deadline. 

 

Water Quality Regulations (BHE Renewables LLC, MidAmerican Energy Company,  

NV Energy Inc. and PacifiCorp) 

− Waters of the U.S Rule – Even as EPA works to rewrite the waters of the U.S. rule 

consistent with the February 28, 2017, Executive Order and the March 1, 2017, Federal 

Register notice, it is of critical importance for EPA to maintain the cooperative process 

with the states for state water quality certifications under Clean Water Act Section 401 so 

that the nationwide permit program and related permit programs proceed without 

interruption. The Berkshire Hathaway Energy operating companies routinely rely on 

nationwide permits for construction and maintenance activities for numerous project-

related actions, such as renewable energy development, and other activities critical to 

maintaining safe, reliable electricity supplies to our customers.  

 

− Clean Water Act Section 401 – States have certification authority under Clean Water Act 

section 401 to impose a broad range of conditions on Federal Energy Regulatory 

Commission (FERC) hydroelectric project licenses. While intended to protect water 

quality, states often impose conditions unrelated to water quality. EPA has little or no 

legal ability to limit the scope of state water quality certifications and FERC also has 

little authority to reject state certification conditions even when a federal agency believes 

that the state has exceeded its authority. We encourage EPA to explore the potential of 

adopting regulations more narrowly defining the scope of statutory terms such as “water 

quality standards” and “appropriate requirement of state law”. 

 

− State Designations Under the Clean Water Act – By disapproving (or threatening to 

disapprove) state water quality standards and state Clean Water Act designations, EPA 

has leveraged the Clean Water Act to force states to adopt more aggressive water quality 

standards.  For example, in the Pacific Northwest, this has resulted in states adopting 

water quality standards for temperature that are more stringent than natural stream 

conditions. These decisions make it difficult for states to issue discharge permits and 401 

certifications with reasonable conditions. EPA should defer to states to implement 

reasonable water quality standards under section 303(d). 

 

Superfund (MidAmerican Energy Company, NV Energy Inc. and PacifiCorp) 

− Portland Harbor Superfund Site – We encourage EPA to address superfund sites in a 

manner that logically addresses the site and party dynamics and encourages cooperation 

among the potentially responsible parties. The Portland Harbor Superfund Site covers a 

large area and involves hundreds of potentially responsible parties. For remediation to 

effectively advance at sites such as this, it is critical that EPA entertain the idea of 

breaking up the site into smaller more workable pieces for remedial design and remedial 

action. The current mega-site approach taken by EPA is unwieldy and breeds expensive 

litigation; EPA should focus on smaller more targeted and manageable approaches. 

Further, EPA has failed to acknowledge the likelihood, given the site features, that 

recontamination will occur and established an extremely low cleanup standard. 
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Reasonable long-term performance standards should be established to reflect the 

likelihood of recontamination.  

 

EPA’s Consultative Role (BHE Renewables LLC, MidAmerican Energy Company, NV Energy 

Inc. and PacifiCorp) 

− EPA Endangered Species Act Consultation on State Water Quality Standards – EPA (as 

well as the National Marine Fisheries Service (NMFS) and the U.S. Fish and Wildlife 

Service (USFWS)) takes the position that it must consult with NMFS and the USFWS 

when it proposes to approve state water quality standards that are intended to protect 

designated uses that include Endangered Species Act (ESA)-listed species. Because of 

the large number of ESA-listed fish in the Pacific Northwest, this means that all state 

water quality standards intended to protect aquatic life must not only be approved by 

EPA, but they must also effectively be approved by NMFS and the USFWS and because 

the missions of NMFS and USFWS are narrowly focused on the protection of listed 

species, this results in extraordinarily stringent standards and substantial delays. In recent 

federal litigation in the state of Washington, EPA’s position on consultation appears to 

have played an important role in the federal district court’s decision to require EPA to 

consult. This issue is ultimately a question of statutory interpretation but EPA’s position 

(as well as NMFS’ and USFWS’) will continue to carry substantial weight in future 

litigation on this issue. EPA should consider taking a position that it is not required to 

consult with NMFS and USFWS, under the ESA, when it proposes to approve state water 

quality standards. 

 

EPA Regional Offices (BHE Renewables LLC, MidAmerican Energy Company, NV Energy 

Inc., PacifiCorp) 

− Regional Office Staffing – As EPA considers potentially significant budget reductions, it 

is important to ensure that activities performed by regional offices are not stalled as a 

result of regional office consolidation or delegation of actions from EPA headquarters. 

There are a number of compliance programs that are maintained by the regional offices 

because the states have chosen not to accept delegation from EPA to administer those 

programs. For example, in Iowa, EPA Region 7 maintains the hazardous waste program 

as well as program oversight of manufactured gas plant activities and implementation of 

the Mercury and Air Toxics program.   

 
 



Mon Apr 10 09:18:32 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: Workplace Safety Resource for Your Business and Employees [WARNING: DKIM validation failed] 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

 

 

From: Andrew Welch [mailto:
Sent: Monday, April 10, 2017 3:33 AM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Subject: Re: Workplace Safety Resource for Your Business and Employees [WARNING: DKIM validation failed]

 

Hi Scott,

I appreciate you're busy but I just wanted to follow up on the email I sent you the other day; copy included below for reference.

On Tue, Apr 4, 2017 at 7:42 AM, Andrew Welch > wrote:

Hi Scott,

I'd like to make a suggestion for a workplace safety resource to include on this page of your site
http://www3.epa.gov/epahome/workplac.htm.

We've put together 'A Practical Guide for Your Business and Employees' where we explain the common potential hazards, safety
measures that need to be put in place, and how these approaches can be applied to your business.

Here is the link - http://uk.rs-online.com/web/generalDisplay.html?id=i/practical-guide-for-your-business-and-employees.

If you are looking to update this page, I think our guide will make a useful addition.

Thank you for your consideration.
Andrew

(b) (6)

(b) (6)
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Date: Mon Apr 10 17:29:08 EDT 2017

From: Hope.Brian@epamail.epa.gov

To: CMS.OEX@epamail.epa.gov

Subject: FW: inconsequential items prohibitively expensive due to hazardous shipping rating

_________________________________________________________________________________________

 

 

 

-----Original Message-----

From: Jerome [mailto

Sent: Monday, April 10, 2017 3:40 PM

To: Pruitt, Scott <Pruitt.Scott@epa.gov>

Subject: inconsequential items prohibitively expensive due to hazardous shipping rating

 

  Hello Scott

 

 

     I was planning on buying a quantity of liquid paint markers to conveniently and cleanly paint blazes to mark a National Scenic trail in my area,

but the cost for ONE is outrageous (no savings for quantity). I discovered that the actual item price at around $6.36 became almost

$16.00 when the freight is added on! And this was the cheapest quote. 

My point is when the freight cost is MORE than the product cost due to this 1.3 ounce of encapsulated paint being designated hazardous,that's

WRONG; and regulations regarding hazardous materials have to CHANGE.

Jerome Converse

                                                                     

                                                                     

                                                                     

(b) (6)

(b) (6)



Mon Apr 10 21:48:41 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: Supporting the EPA's mission 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

 

 

From: Bob Brainard [mailto:bbrain1@hotmail.com]
Sent: Monday, April 10, 2017 9:40 PM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Subject: Re: Supporting the EPA's mission

 

Dear Scott Pruitt,

 

Disgraceful. That is the only word to describe the EPA's press release of 3/30, where the EPA includes a long list of polluters praising
the rollback of environmental protections:

 

https://www.epa.gov/newsreleases/what-they-are-saying-about-president-trumps-executive-order-energy-independence

 

Are you kidding me? When the EPA and the nation's polluters are now reading a page from the same book, something is very wrong.

 

Disgraceful.

 

Regards,

Bob Brainard

From: Bob Brainard <bbrain1@hotmail.com>
Sent: Thursday, March 30, 2017 10:19:34 AM
To: pruitt.scott@epa.gov
Subject: Supporting the EPA's mission

 

Dear Scott Pruitt,

 

Many Americans like myself are concerned that your record of antagonism toward clean water, clean air, and climate change policies
put you in direct conflict with the EPA's mission to "protect human health and the environment". Your actions on 3/28, supporting
Donald Trump's plans to roll back environmental protections, seriously undermine your credibility as a staunch defender of our
environment. I, and many others, question whether you take your responsibilities as EPA administrator seriously.

 

I would like to request two things of you:

1.) Please educate yourself on the science of climate change. The link between climate change and greenhouse gas emission is a
scientific fact that has been established for decades.

2.) Please release an official statement from the Agency reaffirming the EPA's intention to vigorously protect our environment, even in
the likely event of adverse pressure from the White House. Please also announce that you intend to fight the proposed 31% reduction
in EPA funding.



 

Americans are counting on you.

 

Respectfully,

Bob Brainard

 

 

 





 

	  

     
	  

	
 

	 	
	 	 	         

   
 	   	      

 
 	 	       	   

 	 	            	 
           	    	    		    

  	       

 
               

 

                	  

	            	  

               

   	  	  

                      

   	               
    	  	 	   

   
 	 	     

	

 	  
               



 
 	

 	  

     

          

   	   	  

 

 

         

     
       	  

              

	

	 	  

    
               

             
   

	      

                 

           	     	   
	            

	  
                  
			              

               

	

			           
    	  

     	 	  	   

	              
	 	 	 	  	 	  

                     







     

	  
    

   
   
    

   

         
         

      
       

    
              



 
 

	  
    

     

   
   
    

   

         
         

      
       

    
              



 	

 
 

	  
	   

   

   
   
    

   

         
         

       
           

    

     

    
              



	  

     

   
   
    

   

         
         

      
       

     

    
              



 

	  

 

	  

	   

   

   
   
    

   

         
         

      
       

     

    
              



  

	  
 

	  
	  

   

     

   
   
    

   

         
         

      
       

    
              



     

  
  

	    

   
   
    

   

         
         

      
       

    
             



  

	   

   

  
       

      
      

   

  
     

      
      

   

          
         
         

           
 

    
             



 

  
	

	   

 	
   

  
    

    
   

         
         

        
        

          
        

    
              













	       
	   
	        

    
	   

       
	  			 	 	   	 	   

  	 	 	 	  
 

	 	  	  	 	   	   	 	  

	 	      

      		     
 

 	  			  	      	  	  	 	    

    	 	  	 	 	 	  

  		 	  
	 	 	 		 	 		 

	 	 	 	  	  
  	 	  	 	

  

	  

	 	    
  	

 

	
 

 	 	 	 	  

  		 				  	 			 

 

	

    
	

	
     	  

	  

 

	 		  				 	  

	 	   	 	 		  

	  

	 	 	  	   	 	  
     

 
  		 	  

	 	 		 						  

	

		  
 	  

 	  			     

	

	 		  

	 	 

	

   	 	 	 	 

 
 

     	   

	  

	

     	 	 	 	 	 	  

  	    	    











 
   

   

              

     
  

   
  



 
  

  	    
  

 

              

      
      
   
     

















     
  

                    

                  

                  

                 

                          

                

                     

                     

                

                 

                     

                

        

                  

                       

                  

             

                

         
            

             
           

     	           
         

  
          

 
  

 	       

 







 
  

	   

   

    

        
     
    
    
     
   

  

   
	

 

      
      

 













  

 
   

  

  
   

    
     

   

          
       

         
        

  

        
         

         

            



  

 
  

   

  
  

     
  

    
   

          
       

         
        

  

        
         

         

             



	
 

   
   

  
   

   
    

   

          
       

         
        

  

        
         

         

            



 

 
   

   

  
   

    
    

     
   

          
       

         
        

  

        
         

         

             



 
   

  

  

  
 

    
  

   

          
       

         
        

  

        
         

         

             



 

 
   

   
 

  
   
      

     
   

          
       

         
        

  

        
         

         

           



 

 
   

   
 

  

  
   

   
     

   

          
       

         
        

  

        
         

         

             



 

 
   

  

  

  
  

    
     

   

          
       

         
        

  

        
         

         

             



  
   

  
 

  
 

     
     

   

          
       

         
        

  

        
         

         

             



 
   

   

  

  
 

   
       

   

          
       

         
        

  

        
         

         

             



 
   

   

  
    

   
  

   

          
       

         
        

  

        
         

         

             



 

 
   

   

  
   

   
    

   

          
       

         
        

  

        
         

         

             



 

 
   

	    

  

  
    

    
  

    
   

          
       

         
        

  

        
         

         

            



 

	   
  

   
 

   
   
    

     
   

          
       

         
        

  

        
         

         

             



Wed Apr 12 08:35:14 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: regarding state's ability to regulate environmental issues 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

DRF

 

From: Karen Schaefer [mailto:
Sent: Tuesday, April 11, 2017 5:03 PM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Subject: regarding state's ability to regulate environmental issues

 

Dear Mr. Pruitt.

I heard today on NPR that you appear to believe that state environmental regulatory agencies have all the resources they need to
maintain federal laws regarding safe drinking water, clean air and other essential natural resource protections.

I am writing today as a member of the media to alert you to at least one major instance where this is not the case.

In the Lake Erie basin, which includes Michigan, Indiana, Ohio, and Pennsylvania, all states where our sitting President won majority
votes - plus the Canadian province of Ontario, with whom we have a bi-national water quality treaty with specific goals regarding toxic
algae -  states and provinces are struggling with toxic algal blooms that threaten safe drinking water.  In 2014, Toledo's drinking water
was shut down for three days because of these recurring blooms.

GLRI funding has been crucial to that battle, as has satellite imagery funding from NOAA and NASA, along with the cooperation of
many other federal agencies, among them the Sea Grant program and the USGS. State agencies alone will never solve this problem.

I would ask you to give a listen to this story, which I produced for NPR , and which aired last month. 

http://www.npr.org/2017/03/27/521693429/proposed-budget-cuts-slash-funding-for-great-lakes-clean-up

This is a public health and safety issue, as well as an economic issue, that is not limited to the Great Lakes, but currently extends
across some 40-percent of US fresh water lakes - and is actually international in scope.  What we can learn about toxic freshwater
algae blooms in the US could be crucial to the quality of safe drinking water globally.

Thank you for your time and consideration.

Yours,

Karen Schaefer

 

--

Karen Schaefer
Freelance Journalist and Independent Radio Producer

Member, Society of Environmental Journalists since 2003

Member, Association of Independents in Radio (AIR)

(b) (6)

(b) (6)



Wed Apr 12 09:09:03 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: NACD Letter on Federal Agency Jurisdiction of Water Quantity 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

DRF

 

From: Chris Heck [mailto:chris-heck@nacdnet.org]
Sent: Tuesday, April 11, 2017 2:30 PM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Subject: RE: NACD Letter on Federal Agency Jurisdiction of Water Quantity

 

Administrator,

 

Attached you will find the National Association of Conservation District’s letter regarding the Clean Water Act and jurisdiction of water
quantity.

 

Please let me know if you have any questions.

 

Thanks,
Chris

 

Chris Heck

Government Affairs Associate

National Association of Conservation Districts

509 Capitol Court, NE, Washington, DC 20002

P: 202.547.6223 | F: 202.547.6450 | www.nacdnet.org

 

 



 

 
 

National Headquarters  
509 Capitol Court, NE, Washington, DC 20002 

Phone: (202) 547-6223 Fax: (202) 547-6450 
www.nacdnet.org 

 

 

April 11, 2017  

 

Mr. Scott Pruitt 

Administrator 

U.S. Environmental Protection Agency  

1200 Pennsylvania Ave, N.W. 

Washington, D.C. 20460 

 

 

Dear Administrator: 

 

The National Association of Conservation Districts (NACD) represents America’s 3,000 locally-

led conservation districts working with millions of landowners and operators to help them 

manage and protect land and water resources on private and public lands. Established under state 

law, conservation districts share a single mission: to work cooperatively with federal, state and 

other local resource management agencies, and private sector interest groups to provide 

technical, financial, and other assistance to help landowners and operators apply conservation to 

the landscape at the local level. 

 

For more than 75 years, conservation districts have been leaders in locally-led efforts to ensure a 

clean and sustainable water supply for the nation. By engaging private landowners, conservation 

districts provide proactive assistance in putting voluntary conservation practices on the ground. 

These practices have far-reaching benefits, not the least of which is improved water quality that 

can mitigate the effects of drought and flooding. With earned trust and a proven ability to form 

partnerships at the local level, conservation districts are well positioned to play a key role in 

addressing water quality challenges in local communities. NACD acknowledges the successes of 

the Clean Water Act (CWA) over its 40-year existence and knows that water is critical for the 

health and viability of the urban and rural landscapes that conservation districts serve. 

 

This being said, the Clean Water Act’s (CWA) authority does not apply to issues of water 

quantity. NACD opposes the Environmental Protection Agency (EPA) asserting jurisdiction over 

water quantity from any water source under the CWA and believes any attempt to regulate water 

quantity with a Waters of the United States (WOTUS) rule would be an expansion of CWA 

beyond Congress’ original intent for the law. NACD is confident the incorporation of local 

knowledge, heritage, and passion will help ensure a new version of the WOTUS rule is workable 

at the local level and meets its intended goals. 

 

 

 



 

 
 

National Headquarters  
509 Capitol Court, NE, Washington, DC 20002 

Phone: (202) 547-6223 Fax: (202) 547-6450 
www.nacdnet.org 

We appreciate your consideration and would welcome the opportunity to provide more 

information as needed in the future. If you or your staff would like more information or would 

like to discuss this issue further, please do not hesitate to reach out to our Director of 

Government Affairs Coleman Garrison (coleman-garrison@nacdnet.org). 

 

Sincerely, 

 

 

 

Brent Van Dyke 

President 

 







Wed Apr 12 09:09:42 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: Carbon tax 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

 

 

From: Ken Reeves [mailto:
Sent: Tuesday, April 11, 2017 3:35 PM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Subject: Carbon tax

 

Dear Mr. Pruitt,

 

I am writing to support a revenue-neutral tax on carbon dioxide emissions as a way to use the market to lower such emissions, thereby
curbing greenhouse gasses and easing global warming.  I notice that the new CEO of ExxonMobil, Darren Woods, favors such a tax, as
he stated in February: “One option being discussed by policy makers is a national revenue-neutral carbon tax. This would promote
greater energy efficiency and the use of today’s lower-carbon options, avoid further burdening the economy, and also provide
incentives for markets to develop additional low-carbon energy solutions for the future.” 

 

I agree with the Climate Leadership Council, a group of prominent Republicans that includes George Shultz, James A. Baker III and
Henry Paulson.  They have proposed taxing carbon emissions — and then returning all the money to Americans by sending everyone a
quarterly dividend check.

 

This organization claims that if the plan is fully implemented, it would alone achieve twice the carbon dioxide reductions of all Obama-
era regulations combined, allowing America to meet the high end of its obligations under the Paris climate accord. So the plan would
scrap the Clean Power Plan and other regulations it says would become superfluous.

 

Because it reduces regulation and relies on the market, the idea intrigues conservatives. Nearly half of President Trump's voters
support a carbon tax that reduces other taxes by an equal amount. 

 

I look forward to you adding your support to this idea of a revenue-neutral carbon tax.  

 

Sincerely,

Rev. Kenneth Reeves, Ph.D.

 

(b) (6)

















Wed Apr 12 11:46:51 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: OIG Report: "EPA Needs to Provide Leadership and Better Guidance to Improve Fish Advisory Risk Communications" 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

DRF – Action Required

 

From: OIG News
Sent: Wednesday, April 12, 2017 9:30 AM
To: Shapiro, Mike <Shapiro.Mike@epa.gov>; Kavlock, Robert <Kavlock.Robert@epa.gov>
Cc: Pruitt, Scott <Pruitt.Scott@epa.gov>; Nishida, Jane <Nishida.Jane@epa.gov>; Heard, Anne <Heard.Anne@epa.gov>; Kaplan,
Robert <kaplan.robert@epa.gov>; Pirzadeh, Michelle <Pirzadeh.Michelle@epa.gov>; Bloom, David <Bloom.David@epa.gov>;
Rutherford, Debbie <Rutherford.Deborah@epa.gov>; Deane, Benita <Deane.Benita@epa.gov>; Anthony, Sherri
<Anthony.Sherri@epa.gov>; Grzegozewski, Nicholas <Grzegozewski.Nicholas@epa.gov>; Howard, MarkT <Howard.Markt@epa.gov>;
Trent, Bobbie <Trent.Bobbie@epa.gov>; Minoli, Kevin <Minoli.Kevin@epa.gov>; Richardson, RobinH <Richardson.RobinH@epa.gov>;
Hull, George <Hull.George@epa.gov>; Valentine, Julia <Valentine.Julia@epa.gov>; Best-Wong, Benita <Best-
Wong.Benita@epa.gov>; Rodan, Bruce <rodan.bruce@epa.gov>; Robbins, Chris <Robbins.Chris@epa.gov>; Hill, Randy
<Hill.Randy@epa.gov>; Lapierre, Kenneth <Lapierre.Kenneth@epa.gov>; Newton, Cheryl <Newton.Cheryl@epa.gov>; Opalski, Dan
<Opalski.Dan@epa.gov>; Cuscino, Glen <Cuscino.Glen@epa.gov>; Moore, Steven <Moore.Steven@epa.gov>; Hingeley, Maureen
<Hingeley.Maureen@epa.gov>; Cursio, Heather <Cursio.Heather@epa.gov>; Tibbs, Yuolanda <Tibbs.Yuolanda@epa.gov>; Johnson,
Kathie <Johnson.Kathie@epa.gov>; Eubanks, Kristy <Eubanks.Kristy@epa.gov>; Levy, Eric <levy.eric@epa.gov>; Williams, Carrie
<Williams.Carrie@epa.gov>
Subject: OIG Report: "EPA Needs to Provide Leadership and Better Guidance to Improve Fish Advisory Risk Communications"

 

Attached is the EPA Office of Inspector General (OIG) report, EPA Needs to Provide Leadership and Better Guidance to Improve Fish
Advisory Risk Communications (Report No. 17-P-0174). This report will be available to the public on the OIG’s website at
www.epa.gov/oig.

 

 

 









 

 
 

 

 

 

 

 

 

 

 

April 12, 2017 

 

MEMORANDUM 
 

SUBJECT: EPA Needs to Provide Leadership and Better Guidance to Improve  

Fish Advisory Risk Communications 

  Report No. 17-P-0174 

 

FROM: Arthur A. Elkins Jr. 

 

TO:  Michael H. Shapiro, Acting Assistant Administrator 

  Office of Water 

 

  Robert Kavlock, Acting Assistant Administrator  

  Office of Research and Development 

 

This report on the evaluation of existing public protections for mercury contamination in fish was 

conducted by the Office of Inspector General (OIG) of the U.S. Environmental Protection Agency 

(EPA). The project number for this evaluation was OPE-FY15-0061. This report contains findings that 

describe the problems the OIG has identified and corrective actions the OIG recommends. This report 

represents the opinion of the OIG and does not necessarily represent the final EPA position. Final 

determinations on matters in this report will be made by EPA managers in accordance with established 

audit resolution procedures. 

 

Action Required 

 

You are not required to provide a written response to this final report because you provided agreed-to 

corrective actions and planned completion dates for the report’s recommendations. Should you choose to 

provide a final response, we will post your response on the OIG’s public website, along with our 

memorandum commenting on your response. Your response should be provided as an Adobe PDF file 

that complies with the accessibility requirements of Section 508 of the Rehabilitation Act of 1973, as 

amended. The final response should not contain data that you do not want to be released to the public; 

if your response contains such data, you should identify the data for redaction or removal along with 

corresponding justification.   

 

We will post this report to our website at www.epa.gov/oig.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

THE INSPECTOR GENERAL 
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 The Office of Inspector General (OIG) for the U.S. Environmental Protection 

Agency (EPA) conducted this evaluation to determine the extent the EPA ensures 

that federal, state and tribal risk communication efforts protect the public from 

mercury contamination through the consumption of fish.   

  

About 80 percent of all fish advisories in the United States focus on mercury 

contamination. Mercury cycles in the environment as a result of natural and 

human activities like coal burning and other industrial and manufacturing 

processes. Most released mercury circulates in the atmosphere and travels 

thousands of miles from sources of emission. As it cycles between the 

atmosphere, land and water, mercury transforms into methylmercury and enters 

the aquatic food web through microscopic plants and animals (Figure 1). This 

allows methylmercury to accumulate in the food web, becoming most 

Figure 1: How mercury cycles through the ecosystem 

Source: Utah Department of Environmental Quality. 

Background 

Why We Did This Review 

Introduction 
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concentrated in predatory fish (Figure 2). Predatory organisms at the top of the 

food web (e.g., swordfish, king mackerel, or tuna) generally have higher 

methylmercury concentrations.  

 
Figure 2: Methylmercury bioaccumulation through the aquatic food web 

 
Increasing methylmercury concentration ------------------------------------------------>  

Source: OIG modification of EPA figure. 
 
Human Health Effects From Mercury  
 
According to an EPA 2001 fact sheet, titled “Water Quality Criterion for the 

Protection of Human Health: Methylmercury,” humans are exposed to 

methylmercury primarily through the consumption of contaminated fish. 

Methylmercury causes a number of adverse health effects in humans and animals. 

In pregnant women, methylmercury passes through the placenta to the fetus and 

fetal brain. Research has shown that high-dose exposure to methylmercury in 

humans results in mental retardation, cerebral palsy, deafness, blindness, and 

dysarthria in utero; and in sensory and motor impairment in adults. Recent 

research has uncovered cardiovascular and immunological effects providing more 

evidence of toxicity from low-dose methylmercury exposure.  

 

Eating fish from restaurants and grocery stores generally does not expose the 

average consumer to harmful levels of methylmercury from fish. The most 

frequently consumed commercial fish contain low levels of methylmercury.  

However, some types of commercially sold fish contain high levels of mercury 

and should be avoided by women of childbearing age and children. In addition, 

wild-caught fish from lakes, rivers or other water bodies may contain high levels 

of methylmercury, depending on the location, species and size of the fish. Further, 

subsistence fishers who routinely consume wild-caught fish are exposed to higher 

levels of methylmercury because of their consumption habits. These fishers may 

consume fish on a daily basis, not only for subsistence, but as a cultural way of 

life. For example, Figure 3 shows that the Suquamish Tribe consumes more than 

eight times more fish than the average population on a daily basis. 

 

As a protective measure, federal agencies, states and tribes issue fish consumption 

advisories that provide information on segments of the population most at risk; 

what fish to avoid; what fish can be consumed; and the amount and frequency of 

contaminated fish that should be eaten.  
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EPA’s Role in Developing Fish Advisories  
 
Fish consumption advisories are issued on a national level for commercially 

marketed fish; and on a local level for fish caught directly from lakes, rivers and 

other water bodies by individual fishers. The EPA does not have regulatory 

responsibility for nationally issued fish advisories. This responsibility falls under 

the purview of the U.S. Food and Drug Administration (FDA). The FDA does, 

however, collaborate with the EPA when developing national fish advisories.  

 

For locally issued advisories for lakes, rivers and other waterbodies, the EPA, 

under the Clean Water Act (CWA), shares responsibility and works collectively 

with states and tribes to establish water quality criteria and standards that lead to 

fish advisories when warranted. The EPA is responsible for establishing water 

quality criteria and contaminant toxicity values that states and tribes use to 

develop fish advisories. The agency also provides national leadership to states and 

tribes by issuing risk communication and fish advisory guidance. Under the 

CWA, states and tribes also have certain responsibilities as shown in Figure 4.  

 

Clean Water Act 
 
The CWA defines EPA, state and tribe responsibilities in the development of 

water quality criteria and water quality standards that lead to fish consumption 

advisories. One goal of the CWA, as interpreted by the EPA, is “fishable, 

swimmable” waters. The EPA interprets “fishable” uses to include, at a minimum, 

designated uses providing for the protection of aquatic communities and human 

health related to consumption of fish and shellfish.    

Source: OIG-developed chart based on data from the U.S. Food and Drug Administration 
and Polissar et al. (2012). 

Figure 3: Comparison of daily average U.S. fish consumption rates for 
three Indian tribes in grams per day 
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EPA Responsibilities Under Federal Indian Policy 

The U.S. recognizes tribes as sovereign nations. Tribal sovereignty is recognized 

through the government-to-government relationship that tribes have with the 

federal government. Like other treaty obligations of the U.S., Indian treaties are 

considered to be the supreme law of the land, and they are the foundation upon 

which the federal Indian trust relationship is based. The federal Indian trust 

responsibility involves a legal obligation under which the U.S. has charged itself 

with moral obligations of the highest responsibility and trust toward Indian tribes. 

The trust responsibility establishes the federal government’s legal fiduciary 

obligations to tribes, including the protection of treaty-reserved fishing rights. 

Although tribes are sovereign nations, the U.S. has a trust responsibility to protect 

tribal resources and treaty right. 

Based on the EPA’s Federal Indian Policy published in November 1984, the EPA 

must recognize tribal governments as sovereign entities with primary authority 

and responsibility for the reservation populace; retain responsibility for managing 

programs for reservations until tribal governments are willing and able to assume 

full responsibility for delegable programs; and encourage communication and 

cooperation among tribes, states and local governments.  

Many tribes have members who are unique subsistence fishers. They consume 

large amounts of contaminated fish. They also have treaty rights that give them 

considerable latitude to fish on and off the reservation, and to take large amounts 

of fish without restrictions. These fishing rights can be exercised irrespective of 

state-owned/controlled land or state borders.  

According to EPA’s policy, some treaties explicitly name protected rights and 

resources. For example, a treaty may reserve or protect the right to hunt, fish or 

gather a particular animal or plant in specific areas. Similarly, the policy notes 

that an explicit treaty right to hunt, fish or gather may include an implied right to 

a certain level of environmental quality to maintain the activity or a guarantee of 

access to the activity site.  

EPA Supports States and Tribes That Develop Fish Advisories 

The EPA assists states and tribes by issuing risk communication and fish advisory 

guidance, and by providing leadership in meeting the challenges of fish 

contamination. For example, the EPA developed guidance to assist states and 

tribes with communicating fish consumption advisories in 1995. This fish 

advisory guidance walks users through a five-part process to develop a robust  

risk communication program: (1) problem analysis and developing objectives;  

(2) audience identification and needs; (3) communication strategy design;  

(4) communication strategy implementation; and (5) evaluation. The EPA also 

supports state and tribal fish advisory efforts through the periodic National Forum 

on Contaminants in Fish.  
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The EPA’s Office of Water, Office of Science and Technology, develops 

guidance and conducts advisory and outreach programs designed to assist states 

and tribes with fish advisory programs. The Office of International and Tribal 

Affairs leads and coordinates agencywide efforts to strengthen public health and 

environmental protection in Indian country, with a special emphasis on helping 

tribes administer their own environmental programs. The EPA’s Office of 

Research and Development supports the agency’s mission to protect human health 

by identifying and characterizing the health hazards of chemicals found in the 

environment through its Integrated Risk Information System. 

  

 

 

The EPA hosts the National Forum on Contaminants in Fish to present and 

discuss the latest science and public health policies pertaining to the health risks 

and benefits of fish consumption. The EPA has hosted the forum 12 times since 

1990. Our review identified the forum as a beneficial gathering that enables state 

and tribal representatives to learn about new science, exchange best practices, and 

make contacts for the future. The EPA also maintains a series of web-based 

advisory and technical resources to further support state and tribal risk 

communication efforts. These resources include scientific data, a clearinghouse of 

fish tissue data and fish consumption advisories from states, a list of contacts and 

partners, and access to past forum proceedings.  

 

Many stakeholders that we interviewed applauded the EPA for hosting the fish 

forum and stated that they would like to see the EPA continue to host the forum in 

the future. We found that the forum is effective for communicating the risk of 

consuming fish contaminated by mercury, and (if possible) we suggest the EPA 

continue to conduct the forum on a regular basis in the future. 

 

 

We conducted this performance audit in accordance with generally accepted 

government auditing standards. Those standards require that we plan and perform 

the evaluation to obtain sufficient, appropriate evidence to provide a reasonable 

basis for our findings and conclusions based on our evaluation objectives. We 

believe that the evidence obtained provides a reasonable basis for our findings and 

conclusions based on our evaluation objective. We conducted this evaluation from 

September 2015 to December 12, 2016. 

 

Our evaluation focused on EPA activities that develop a protective WQC, and 

support state and tribal fish advisories for methylmercury contaminated fish. We 

Responsible Offices 

Noteworthy Achievements 

Scope and Methodology 
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did not evaluate fish consumption advisories for chemicals other than mercury. To 

answer our objective question, we conducted a literature review on issues relating 

to the hazards of methylmercury, fish consumption rates, and the issuance and 

efficacy of state and tribal fish advisories. Based on our literature review, we 

focused on the authorities and/or activities used by the EPA, states and tribes to 

implement and manage risk communication to the public. We focused on 

locations throughout the country that had large or numerous waterbodies used for 

subsistence, recreational or sport fishing. We also focused on subpopulations or 

groups most vulnerable to methylmercury in fish because of their greater-than-

average fish consumption rates. 

 

We interviewed staff from the EPA and five states regarding their risk 

communication efforts to inform the public about the hazards of methylmercury, 

fish consumption rates, and fish advisories. Staff we interviewed at EPA 

headquarters were from the Office of Water, the Office of Research and 

Development, and the Office of Tribal and International Affairs. Staff in EPA 

Regions 4, 5 and 10 were interviewed as well. We also interviewed staff from 

environmental protection and health departments in Florida, Wisconsin, Oregon, 

Minnesota and Washington.  

 

In addition, we interviewed members and representatives from the Miccosukee 

Tribe of Indians, Seminole Tribe of Florida, Squaxin Island Tribe, Confederated 

Tribes of the Grand Ronde Community of Oregon, and Eastern Band of Cherokee 

Indians. Subject-matter experts from academia and other stakeholders, such as the 

Great Lakes Indian Fish and Wildlife Commission, and the Columbia River Inter-

Tribal Fish Commission, were also interviewed. 
 

The scope of our work did not include an evaluation of the national fish advisory 

because it falls under the purview of the FDA, not the EPA. We also did not 

evaluate the consumption of fish-eating mammals.   
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Fish Advisory Information Is Not Posted 
 

We visited three reservoirs in North Carolina, a lake in Georgia, three public boat 

ramps in Florida, and several Columbia River treaty fishing access sites in Oregon 

and Washington.1 All of these waterbodies have state-published fish consumption 

advisories; however, we did not find any fish advisory information at these 

locations.  

Research shows that posting fish advisory 

information at the site where fishers enter the 

waterbody or where fish are caught are some of 

the most effective ways to provide fish advisory 

information to fishers.  

 

For example, in 2010, the EPA conducted a 

survey on the awareness and effectiveness of the 

Mississippi Delta fish consumption advisory. The 

agency found that the majority of survey 

respondents obtained advisory information from 

signs posted at the affected waterbody as opposed 

to other methods of communication, including 

television news, talk shows or radio.  

 

In a similar report on contaminated fish in San 

Francisco Bay, fishers stated that one of the best 

methods for getting fish advisory information to 

fishers was through posted signs. By posting fish 

advisory information at the source location where 

fish are caught, states and tribes can more 

effectively provide advisory information.           

 

In addition, we identified the use of social media as another promising method for 

informing subsistence fishers. An organization that develops its social media 

outreach can issue advisories through Facebook and Twitter. Organizations can 

then confirm the reach of these posts through analytical tools built into social 

media platforms.  

 

Some Tribes Do Not Receive State Advisory Information 
 
During an on-site interview, a tribal representative said tribe members routinely 

take fish from state reservoirs adjacent to the reservation, but many tribe members 

do not know about state fish advisories for those reservoirs. The tribal 

representative said the tribe (because of its sovereignty) does not have a 

governance arrangement with the state, wherein fish advisory information would 

                                                 
1 We visited the Hiawassee, Santeetlah, and Fontana reservoirs in North Carolina; Lake Allatoona in Georgia; public 

boat ramps along the Tamiami Trail East in Florida; and the North Bonneville, Cooks, Underwood, and White 

Salmon treaty fishing access sites along the Columbia River in Washington and Oregon. 

Information board at a fishing reservoir has no fish 
advisory information. (EPA OIG photo) 
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The U.S. Department of Health and Human Services, and the U.S. Department of 

Agriculture jointly publish the “Dietary Guidelines” that advocate for fish and 

shellfish consumption because of the health benefits for the general population, 

and for women who are pregnant or breastfeeding. The Dietary Guidelines 

encourage choosing fish higher in essential nutrients—such as Omega-3s—but 

lower in methylmercury. 

  

In 2002, the state of Alabama used the FDA’s action level of 1.0 ppm for mercury 

to establish its fish consumption advisory instead of the EPA’s recommended 

maximum level of 0.29 ppm. This meant the state’s fish consumption advisory 

could allow methylmercury levels three times higher than the maximum levels 

recommended by the EPA. Under the CWA, Alabama should have used the 

EPA’s value of 0.29 ppm or developed their own water quality standard for its 

fish advisories. Currently, all EPA Region 4 states, including Alabama, use the 

EPA’s methylmercury consumption limits when developing fish advisories.  

 

State-to-State Advisories Conflict 
 

Fish advisories across state lines can conflict and lead to unclear advice. A single 

waterbody common to different states may have different fish advisories. For 

example, the fish advisories for polychlorinated biphenyls (PCBs) from Maryland 

to Virginia urge fishers to limit their consumption of the region’s most popular 

catch—striped bass—because its flesh may contain traces of toxic substances 

acquired from other fish and the waters in which the fish swim.  

 

Recommendations vary from “do not eat” for striped bass caught in the 

Washington, D.C., portion of the Chesapeake Bay’s tidal rivers, to as many as 

three servings per month for the same fish caught in the Maryland portion of the 

Bay. Meanwhile, Virginia advises fishers to eat no more than two servings per 

month of striped bass caught in that state’s end of the Chesapeake Bay. For 

Washington, D.C., Maryland and Virginia, the difference in consumption advice 

reflects the testing methods they use. (Figure 5).  
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and provide examples or templates that can be used to establish and operate 

effective evaluation programs. 

 

 

The EPA’s 2001 reference dose for methylmercury is an agency-supported value 

that remains accepted by EPA for decision-making. However, the current 

reference dose does not include recent epidemiological studies on mercury health 

effects. Since the EPA established the current RfD 15 years ago, several new 

scientific studies relating to the impacts of methylmercury on human health have 

emerged and added new information to the scientific literature.  

 

We interviewed the research scientist whose work contributed to the EPA’s 

original RfD. He stated that although the present RfD was acceptable because it 

was based on the best available science in 2001, the RfD is in need of an 

assessment because additional scientific research has been completed. We also 

interviewed another research scientist who made several contributions to the 

EPA’s National Fish Forum in 2014. He also indicated the RfD was in need of an 

assessment and identified 22 additional epidemiological studies related to the 

impacts of methylmercury on human health—studies that were conducted 

between 2001 and 2015 (Appendix B). According to these scientists, the studies 

present up-to-date scientific research on the impacts of methylmercury and may 

provide relevant information for the development of a revised RfD. Figure 6 

illustrates how the RfD is used to calculate the ambient water quality  

criterion (AWQC). 

 

Based on its Integrated Risk Information System, the EPA included 

methylmercury on its 2012 agenda for assessment to begin in fiscal year 2014, 

and on its 2015 agenda as a priority for assessment. However, to date, the agency 

has not started the assessment.  

 

Because the RfD serves as a primary scientific risk assessment factor for deriving 

the AWQC, and ultimately determining the content of fish advisories, if the RfD 

is too high, the resulting water quality standards and fish advisory information 

may not be protective. On the other hand, if the RfD is too restrictive, limiting 

fish consumption may also limit the nutritional benefits of fish consumption. 

Moreover, the EPA’s RfD is used by other federal agencies, states, local health 

departments, tribes and other local entities to determine human health impacts; 

determine waterbody impairments; and develop local water quality criteria. 

Ensuring That Consumption Advice Uses Up-to-Date Science     
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We recommend that the Assistant Administrator for Water: 

 

1. Provide updated guidance to states and tribes on clear and effective risk 

communication methods for fish advisories, especially for high-risk 

groups. This guidance could recommend posting fish advisory information 

at locations where fish are caught; and using up-to-date communication 

methods that include social media, webinars, emails, newsletters, etc.  

 

2. Working with states and tribes, develop and disseminate best practices 

they can use to evaluate the effectiveness of fish advisories in providing 

risk information to subpopulations, such as subsistence fishers, tribes and 

other high fish-consuming groups.  

 

3. Develop and implement methods to ensure that tribal members receive 

current fish advisory information. 

 

We recommend that the Assistant Administrator for Research and Development: 

 

4. Conduct an assessment for methylmercury to determine whether the 

reference dose requires updating, as indicated by the Integrated Risk 

Information System, and as proposed in the system’s 2012 and 2015 

agendas. 

 

 
 

 

The EPA provided a consolidated response from Acting Assistant Administrators 

for the Office of Water, and the Office of Research and Development. We met 

with agency staff to discuss their comments, and we made changes to the report as 

appropriate.  

 

The agency agreed with all final report recommendations, and provided 

acceptable corrective actions and projected completion dates. The full agency 

response can be found in Appendix C. All recommendations are resolved with 

corrective actions pending.  

 

 

 

  

Recommendations   

Agency Response and OIG Evaluation   
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Status of Recommendations and  
Potential Monetary Benefits 

 

 

RECOMMENDATIONS  

Rec. 
No. 

Page 
No. Subject Status1 Action Official 

Planned 
Completion 

Date  

Potential 
Monetary 
Benefits 

(in $000s) 

1 17 Provide updated guidance to states and tribes on clear and 
effective risk communication methods for fish advisories, 
especially for high-risk groups. This guidance could recommend 
posting fish advisory information at locations where fish are 
caught; and using up-to-date communication methods that 
include social media, webinars, emails, newsletters, etc. 

R Assistant Administrator for 
Water 

Draft 
9/30/2018 

Final 
3/31/2020  

  

2 17 Working with states and tribes, develop and disseminate best 
practices they can use to evaluate the effectiveness of fish 
advisories in providing risk information to subpopulations, such 
as subsistence fishers, tribes and other high fish-consuming 
groups. 

R Assistant Administrator for 
Water 

Draft 
9/30/2018 

Final 
3/30/2020 

  

3 
 
 
4 

17 
 
 

17 

Develop and implement methods to ensure that tribal members 
receive current fish advisory information. 
 
Conduct an assessment for methylmercury to determine whether 
the reference dose requires updating, as indicated by the 
Integrated Risk Information System, and as proposed in the 
system’s 2012 and 2015 agendas.  
 

R 
 
 

 R 

   

Assistant Administrator for 
Water 

 
Assistant Administrator for 

Research and 
Development 

09/30/2017 

 

12/31/2018 

  

        

        

 

 

 

 

 

 

 

 

 

 

 

 

       

        

 
 
1 C = Corrective action completed.  

R = Recommendation resolved with corrective action pending.  
U = Recommendation unresolved with resolution efforts in progress. 
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                       Appendix A 
 

Mercury Fish Advisory for Bad River Band of Lake 
Superior Chippewa Tribe 

 
Page 1 of 2 
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Page 2 of 2 

Source: Supreme Court, Brief of Amici Curiae National Congress of American Indians, federally 
recognized Indian Tribes, and Inter-Tribal Fish Commissions in Support of Respondents. 
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   Appendix B 
 
Literature Review of Methylmercury Epidemiological 

Studies 
 

We reviewed reports from health and environmental publications for information about potential 

public health and environmental impacts. Many additional studies have been conducted on the 

effects of eating fish contaminated with mercury since the EPA’s methylmercury RfD dose was 

issued in 2001. Some of these studies are listed below.  

 
 Boucher O, Jacobson SW, Plusquellec P, Dewailly É, Ayotte P, Forget-Dubois N, 

Jacobson JL, Muckle G. 2012. Prenatal Methylmercury, Postnatal Lead Exposure, and 

Evidence of Attention Deficit/Hyperactivity Disorder among Inuit Children in Arctic 

Québec. Environ Health Perspect 120:1456–1461; http://dx.doi.org/10.1289/ehp.1204976  

 Freire., C., R. Ramos, M.Espinosa, S. Diez., J. Vioque, F. Ballester, M. Fernandez. 2010. 

Hair mercury levels, fish consumption, and cognitive development in preschool children 

from Granada, Spain, Environmental Research 110 (2010) 96–104. 

 Haugen, M., 2014. Prenatal Exposure to Mercury and Language Development at 3 years, 

ISEE Conference, Seattle, August 26, 2014. 

 Jacobson, J. , G. Muckle, P.  Ayotte, E. Dewailly,  S. Jacobson, K. Vejrup,  
A. Brantsaeter, H. Knutsen, P. Magnus, J. Alexander, H. Kvalem, H. Meltzer, M. 

Haugen.  2013. Relation of Prenatal Methylmercury Exposure from Environmental 

Sources to Childhood IQ, Environ Health Perspect. 2015 Aug;123(8):827-33.  

 Jedrychowski, W. F. Perera. J. Jankowskic, V. Rauh, E. Flak, K. Caldwell, R. Jones, A. 

Pac, I.  Lisowska-Miszczyk. 2007. Fish consumption in pregnancy, cord blood mercury 

level and cognitive and psychomotor development of infants followed over the first three 

years of life Krakow epidemiologic study. Environment International 33 (2007) 1057–

1062.  

 Jedrychowski W, Jankowski J, Flak E, Skarupa A, Mroz E, Sochacka-Tatara E, 

Lisowska-Miszczyk I, Szpanowska-Wohn A, Rauh V, Skolicki Z, Kaim I, Perera F. 

2006. Effects of prenatal exposure to mercury on cognitive and psychomotor function in 

one-year-old infants:  epidemiologic cohort study in Poland. Ann Epidemiol. 16(6):  439-

47. 

 Effects of Prenatal Exposure to Mercury on Cognitive and Psychomotor Function in One-

Year-Old Infants: Epidemiologic Cohort Study in Poland, Ann Epidemiol 2006;16:439–

447.  

 Tai F. Fok, Hugh S. Lam, Pak C. Ng, Alexander S.K. Yip, Ngai C. Sin, Iris H.S. Chan, 

Goldie J.S. Gu, Hung K. So, Eric M.C. Wong, Christopher W.K. Lam. 2007. Fetal 

methylmercury exposure as measured by cord blood mercury concentrations in a mother–

infant cohort in Hong Kong. Environ. Int. 33(1) 84-92.  

 Lederman, S. A., Jones, R. L., Caldwell, K. L., Rauh, V., Sheets, S. E., Tang, D., … 

Perera, F. P. (2008). Relation between Cord Blood Mercury Levels and Early Child 

Development in a World Trade Center Cohort. Environmental Health Perspectives, 

116(8), 1085–1091. http://doi.org/10.1289/ehp.10831.  
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 Katsuyuki Murata, Pál Weihe, Esben Budtz-Jørgensen, Poul J Jørgensen, Philippe 

Grandjean. 2004. Delayed brainstem auditory evoked potential latencies in 14-year-old 

children exposed to methylmercury. J. Pediatrics. 144(2) 177-183. 
 Ng, S., C.Lin, S. Jeng, Y. Hwang, W. Hsieh,  P. Chen. 2015. Mercury, APOE, and child 

behavior, Chemosphere 120 (2015) 123-130. 

 Oken, E., Guthrie, L. B., Bloomingdale, A., Platek, D. N., Price, S., Haines, J., … 

Wright, R. O. (2013). A pilot randomized controlled trial to promote healthful fish 

consumption during pregnancy:  The Food for Thought Study. Nutrition Journal, 12, 33. 

http://doi.org/10.1186/1475-2891-12-33. 

 Oken, E., Radesky, J. S., Wright, R. O., Bellinger, D. C., Amarasiriwardena, C. J., 

Kleinman, K. P., … Gillman, M. W. (2008). Maternal fish intake during pregnancy, 

blood mercury, and child cognition at age 3 years in a US cohort. American Journal of 

Epidemiology, 167(10), 1171–1181. http://doi.org/10.1093/aje/kwn034.   

 Oken, E., Wright, R. O., Kleinman, K. P., Bellinger, D., Amarasiriwardena, C. J., Hu, H., 

… Gillman, M. W. (2005). Maternal Fish Consumption, Hair Mercury, and Infant 

Cognition in a U.S. Cohort. Environmental Health Perspectives, 113(10), 1376–1380. 

http://doi.org/10.1289/ehp.8041.   

 Orenstein ST, Thurston SW, Bellinger DC, Schwartz JD, Amarasiriwardena CJ, Altshul 

LM, Korrick SA. 2014. Prenatal organochlorine and methylmercury exposure and 

memory and learning in school-age children in communities near the New Bedford 

Harbor Superfund Site, Massachusetts. Environ Health Perspect 122:1253–1259; 

http://dx.doi.org/10.1289/ehp.1307804.  

 Sagiv, S. K., Thurston, S. W., Bellinger, D. C., Amarasiriwardena, C., & Korrick, S. A. 

(2012). Prenatal exposure to mercury and fish consumption during pregnancy and 

ADHD-related behavior in children. Archives of Pediatrics & Adolescent Medicine, 

166(12), 1123–1131. http://doi.org/10.1001/archpediatrics.2012.1286.  

 Suzuki, K. and  K. Nakaia, T. Sugawara, T. Nakamura, T. Ohba, M. Shimada, T. 

Hosokawa, K. Okamura, T. Sakai, N. Kurokawa, K. Murata, C. Satoh, H. Satoh. 2010. 

Neurobehavioral effects of prenatal exposure to methylmercury and PCBs, and seafood 

intake: Neonatal behavioral assessment scale results of Tohoku study of child 

development, Environmental Research 110 (2010) 699-704.  

 Wu , J., T. Ying, Z. Shen, H.  Wang. 2014. Effect of Low-Level Prenatal Mercury 

Exposure on Neonate Neurobehavioral Development in China, Pediatric Neurology 51 

(2014) 93-99.   

 XinHua Hospital affiliated to Shanghai Jiao Tong University School of Medicine, 

Shanghai Institute for Pediatric Research, Shanghai Key Laboratory of Children’s 

Environmental Health, Shanghai 200092, China. 2007. Prenatal exposure to mercury and 

neurobehavioral development of neonates in Zhoushan City, China, Environ Res. 2007 

Nov;105(3):390-9. Epub 2007 Jul 25. 
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Appendix C 
Received on February 28, 2017 

 
Agency Response to Draft Report 

 
 

MEMORANDUM 

 

SUBJECT: Response to Office of Inspector General Draft Report No. OPE-FY15-0061 ― 

EPA Needs to Provide Leadership and Better Guidance to Improve Fish Advisory 

Risk Communications, dated December 2016 

 

FROM: Michael Shapiro 

Acting Assistant Administrator 

Office of Water 

 

Robert Kavlock 

Acting Assistant Administrator 

Office of Research and Development 

 

TO:  Carolyn Copper 

Assistant Inspector General 

Office of Inspector General 

 

Thank you for the opportunity to respond to the issues and recommendations in the subject audit 

report. Following is a summary of the agency’s overall position, along with its position on each 

of the report recommendations. We have provided high-level intended corrective actions and 

estimated completion dates to the extent we can. For your consideration, we have included a 

Technical Comments Attachment to supplement this response. 

 

AGENCY’S OVERALL POSITION 

 

EPA appreciates being provided with the opportunity to share the most current information on 

fish advisories and efforts to reevaluate the oral reference dose (RfD) for methylmercury. This 

response includes comments from the Office of Water (Headquarters; Regions 4, 5, 6, and 10; 

and the Great Lakes National Program Office) and the Office of Research and Development. 

 

EPA generally agrees with the findings in this report, pending suggested changes noted in this 

memo and in a Technical Comments Attachment that corrects some errors we found during our 

review and suggests some clarifications. We have concerns with some of the OIG’s 

recommendations and conclusions and believe modifications are needed to improve clarity and 

avoid a misrepresentation of both the fish advisory and IRIS processes. Adjusting the second, 

third and fourth recommendations as suggested will result in more meaningful corrective actions 

and ultimately, better public health protection for those who eat fish. 
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EPA would like to alert you to an example of recent leadership regarding fish advisory 

communications. EPA and FDA released their joint national-level fish advisory on January 18, 

2017. This easy-to-understand advisory provides information for the high-risk groups of women 

of child-bearing age and children, and it is consistent with other federal messages, such as those 

found in the 2015-20 Dietary Guidelines for Americans. We also appreciate your support for our 

leadership of the National Forum on Contaminants in Fish and our web-based advisory and 

technical resources which are included in the “Noteworthy Achievement” section of the report. 

 

We request that you include the entirety of this response as an appendix to the OIG final report. 

 

AGENCY’S RESPONSE TO REPORT RECOMMENDATIONS 

 

Agreements 

 

Recommendation 1: “Provide updated guidance to states and tribes on clear and effective risk 

communication methods for fish advisories, especially for high-risk groups. This guidance could 

recommend posting fish advisory information at locations where fish are caught; and using up-

to-date communication methods that include social media, webinars, emails, newsletters, etc.” 

 

Response: Develop a draft updated version of Volume 4: Risk Communication of the Guidance 

for Assessing Chemical Contaminant Data for Use in Fish Advisories.  

 

Recommendation 2: “Working with states and tribes, develop and disseminate best practices 

they can use to measure the effectiveness of fish advisories in providing risk information to 

subpopulations, such as subsistence fishers, tribes and other high fish-consuming groups.” 

 

Response: EPA concurs with the end goal of the recommendation – making sure high-risk 

subpopulations receive information on risks of eating certain fish. EPA understands the benefits 

of evaluating the effectiveness of fish advisory programs and agrees that working with the states 

and tribes in that area would benefit the fish advisory programs as well as the fishing population.   

 

 

Recommendation 3: “Develop and implement methods to ensure that tribal members receive 

current fish advisory information.” 

 

Response: EPA agrees with the goal of tribes receiving fish advisory information and thinks 

EPA can facilitate that communication.   

  

Recommendation 4: “Conduct an assessment for methylmercury to determine whether the 

reference dose requires updating, as indicated by the Integrated Risk Information System, and as 

proposed in the system’s 2012 and 2015 agendas.” 

 

Response: Following discussion with OIG, we have come to an understanding of OIG’s use of 

the term “assessment” as presented in the existing recommendation.  ORD generally concurs 

with the recommendation pending clarifications to the report language, including OIG 

conclusions as noted below and in the Technical Comments Attachment.   
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EPA disagrees with the OIG’s conclusion that the EPA’s oral RfD for methylmercury is overdue 

for an update because methylmercury was included as a priority in the 2012 and 2015 multi-year 

agendas. The OIG correctly reports that methylmercury was included in the 2015 multi-year 

agenda and was among the 6 chemicals listed as highest priority for evaluation.  However, 

inclusion of a chemical on the multi-year agenda does not indicate a determination of whether 

any specific toxicity value, such as the RfD, requires updating. Importantly, IRIS has not yet 

determined that the RfD for methylmercury requires updating. Updating or reassessing a toxicity 

value within the IRIS assessment development process can be made after scoping (to identify 

Agency partner needs) and problem formulation (to frame scientific questions in the assessment) 

are conducted. Only then can a determination be made that the methylmercury RfD should be 

reassessed to update the reference dose (among other toxicity values). 

 

In addition, EPA does not agree with the OIG determination that since the current RfD for 

methylmercury does not include recent epidemiological studies on mercury health effects, it is 

therefore overdue for reassessment. This presumption incorrectly focuses on making a 

determination whether the RfD requires updating based on the identification of selected scientific 

literature that post-dates the 2001 IRIS methylmercury RfD.  We recognize that the publication 

of epidemiological studies on mercury health effects has added information to the scientific 

literature. However, the existence of new literature does not automatically trigger a need for a 

reassessment, nor does it necessarily discredit an existing IRIS value. Determination of whether 

new literature provides information that warrants reassessment of the RfD can be made after 

scoping and problem formulation are conducted.  

 

Accordingly, ORD respectfully requests the OIG conclusions be clarified, as well as state that 

the IRIS Program has not yet made a determination on whether the RfD requires updating.   

 

Actions and Timeframes to Respond to OIG Recommendations 

 

No.  Recommendation  

(including proposed revision) 

EPA 

Office 

High-Level Intended 

Corrective Action(s)  

Estimated 

Completion by 

Quarter and FY  

1 Provide updated guidance to states and 

tribes on clear and effective risk 

communication methods for fish 

advisories, especially for high-risk 

groups. This guidance could 

recommend posting fish advisory 

information at locations where fish are 

caught; and using up-to-date 

communication methods that include 

social media, webinars, emails, 

newsletters, etc. 

OW Develop a draft updated 

version of Volume 4: 

Risk Communication of 

the Guidance for 

Assessing Chemical 

Contaminant Data for 

Use in Fish Advisories.  

 

Release final version. 

Draft: 4th Q 

FY2018 

 

Final: 2nd Q 

FY2020 

2 Working with states and tribes, develop 

and disseminate best practices they can 

use to measure the effectiveness of fish 

OW Develop draft guidance 

that identifies best 

practices to measure the 

Draft: 4th Q 

FY2018 
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No.  Recommendation  

(including proposed revision) 

EPA 

Office 

High-Level Intended 

Corrective Action(s)  

Estimated 

Completion by 

Quarter and FY  

advisories in providing risk information 

to subpopulations, such as subsistence 

fishers, tribes and other high fish-

consuming groups. 

 

 

effectiveness of fish 

advisories.  

 

Release final version. 

 

 

 

Final: 2nd Q 

FY2020 

3 Develop and implement methods to 

ensure that tribal members receive 

current fish advisory information. 

 

 

OW Send EPA’s fish advisory 

program newsletter to 

tribes. 

 

Work with Regions and 

OITA to share current 

fish advisory information 

with tribes. 

3rd Q FY 2017 

 

 

 

4th Q FY 2017 

4 Conduct an assessment for 

methylmercury to determine whether 

the reference dose requires updating, as 

indicated by the Integrated Risk 

Information System, and as proposed in 

the system’s 2012 and 2015 agendas. 

 

 

 

ORD Within the broader IRIS 

assessment development 

process, identification of 

whether a specific 

toxicity value (such as 

the reference dose) 

requires updating is 

accomplished following 

scoping and problem 

formulation.  The IRIS 

Program will complete 

scoping and problem 

formulation for 

methylmercury and 

determine whether the 

reference dose needs to 

be updated. 

 

1st Q FY 2019 

 

 

CONTACT INFORMATION 

 

If you have any questions regarding this response, please contact Laura Drummond, Audit 

Follow-up Coordinator of the Office of Water at 202-564-6561 or Drummond.laura@epa.gov or 

Maureen Hingeley, Audit Follow-up Coordinator of the Office of Research and Development at 

(202) 564-1306 or Hingeley.maureen@epa.gov . 

 

Attachment 
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Technical Comments 

 

 

CC: Arthur Elkins 

 Charles Sheehan 

Benita Best-Wong 

Tim Fontaine 

Sharon Vazquez 

Laura Drummond 

Tina Bahadori 

Louis D’Amico 

Heather Cursio 

Maureen Hingeley 
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These sentences are not accurate. Addition of a chemical to the IRIS agenda does not constitute 

starting the assessment. Projected start dates are subject to change depending on Agency 

resources and priorities, and should not be used to determine whether an assessment has begun 

development, or if an assessment is overdue. Inclusion of a chemical on the agenda does not 

indicate whether any specific toxicity value has been identified as needed to be revised. 

 

Suggested Revision:  ORD suggests replacing these two sentences with: “EPA included 

methylmercury on its 2012 and 2015 agendas for the Integrated Risk Information System (IRIS) 

Program. Although the EPA’s 2001 RfD for methylmercury is an agency-supported value that 

remains accepted by EPA for decision-making…”  

 

“We recommend that the EPA's Office of Research and Development conduct an assessment 

for methylmercury to determine whether the reference dose requires updating as proposed in 

the 2012 and 2015 IRIS agendas.” (Recommendations) 

 

As discussed earlier in the memorandum, the recommendation should be clarified to indicate 

when in the assessment development process the determination is made whether a specific 

toxicity value (in this case, the RfD) may be impacted by new literature and a reassessment is 

warranted. 

 

Suggested Revision:  ORD suggests replacing this sentence with “We recommend that the EPA's 

Office of Research and Development conduct scoping and problem formulation to determine 

whether a reassessment to update the reference dose is required, consistent with methylmercury’s 

inclusion in the IRIS Program’s 2012 and 2015 agendas.” 

 

Report 

 

Page 7:  The Scope and Methodology section should be clarified to indicate that it did not 

include an evaluation of the IRIS assessment development process, or the process for developing 

the IRIS 2015 multi-year agenda, which was developed with extensive involvement of the 

program and regional offices to reflect their priority needs.  

 

Suggested Revision:  ORD suggests adding language to Scope and Methodology section that 

includes: “the scope of our work did not include an evaluation of the IRIS assessment 

development process, or the process for developing the IRIS 2015 multi-year agenda.” 

 

Page 8:  The report states: “The EPA’s 2001 oral reference dose (RFD) for methylmercury is 

overdue for review. Through its Integrated Risk Information System (IRIS) process, the EPA has 

recognized that a revision of the methylmercury RfD is due, but to date the revision process has 

not started.” As noted earlier, the IRIS assessment for methylmercury is not overdue. Addition of 

a chemical to the IRIS agenda does not constitute starting the assessment. Projected start dates 

are subject to change depending on Agency resources and priorities, and should not be used to 

determine whether an assessment has begun development, or if an assessment is overdue. 

Inclusion of a chemical on the agenda does not indicate whether any specific toxicity value has 

been identified as needed to be revised.  
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Suggested Revision:  ORD suggests replacing these two sentences with: “The publication of 

epidemiological studies on mercury health effects has added information to the scientific 

literature. ORD should determine whether this and other new literature would warrant a 

reassessment to update the 2001 oral reference dose (RfD) for methylmercury.” 

 

Page 15:  The report includes a section titled “Consumption Advice Is Not Based on Up-to-Date 

Science” which is misleading and could be interpreted as undermining the current RfD. The 

availability of new literature published after the 2001 RfD does not indicate that the value or the 

science is outdated, nor does it automatically trigger a need for a reassessment or discredit an 

existing IRIS value. This misrepresents the scientific approaches used to develop toxicity values 

such as RfDs. Determination of whether new literature provides information that warrants 

reassessment of the RfD can be made after scoping and problem formulation are conducted.  

Suggested Revision:  ORD suggests revising this title as follows: “Ensuring Up-to-Date Science 

for Consumption Advice.” 

Page 15:  The OIG evaluation’s scope including OIG interviews with two scientists did not 

include a comprehensive evaluation of the methylmercury literature. As noted in the report, the 

scientists indicate their studies “may [emphasis added] provide relevant information for the 

development of a revised RfD.” The existence of new literature does not automatically trigger a 

need for a reassessment, nor does it discredit an existing IRIS value.  

 

Suggested Revision:  ORD requests that additional text be included that clarifies the limitations 

and uncertainties in the analysis of selected references for methylmercury. 

 

Page 15:  In the report, OIG states, “Through its IRIS process, the EPA recognized that a 

revision of the methylmercury RfD is due. In 2012, the EPA included methylmercury on its IRIS 

agenda for revision by the end of fiscal year 2014, but this did not occur.” As noted previously, 

inclusion of a chemical on the IRIS agenda does not constitute a determination that a specific 

toxicity value need to be updated. Additionally, projected start dates are subject to change 

depending on the Agency’s resources and priorities, and should not be used to determine whether 

an assessment has begun development, or if an assessment is overdue.  

 

Suggested Revision:  ORD suggests revising these sentences as follows: “Through its IRIS 

process, EPA prioritized initiating a number of assessments, including methylmercury, as 

indicated by the IRIS 2015 agenda.”   

 

Page 21:  Bullet 1 is an incomplete citation.  

 

Suggested Revision:  Boucher O, Jacobson SW, Plusquellec P, Dewailly É, Ayotte P, Forget-

Dubois N, Jacobson JL, Muckle G. 2012. Prenatal Methylmercury, Postnatal Lead Exposure, and 

Evidence of Attention Deficit/Hyperactivity Disorder among Inuit Children in Arctic Québec. 

Environ Health Perspect 120:1456–1461; http://dx.doi.org/10.1289/ehp.1204976 

 

Page 21:  Bullet 3 is a citation for a conference presentation. Presentations and posters are not 

peer reviewed, and would not inform the development of an IRIS assessment. 

 

Suggested Revision:  Please remove citation. 
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Page 21:  Bullet 6 is an incomplete citation.  

 

Suggested Revision:  Jedrychowski W, Jankowski J, Flak E, Skarupa A, Mroz E, Sochacka-

Tatara E, Lisowska-Miszczyk I, Szpanowska-Wohn A, Rauh V, Skolicki Z, Kaim I, Perera F. 

2006. Effects of prenatal exposure to mercury on cognitive and psychomotor function in one-

year-old infants:  epidemiologic cohort study in Poland. Ann Epidemiol. 16(6):  439-47. 

 

Page 21:  Bullet 8 includes two references, one incomplete.  

 

Suggested Revision:  Tai F. Fok, Hugh S. Lam, Pak C. Ng, Alexander S.K. Yip, Ngai C. Sin, Iris 

H.S. Chan, Goldie J.S. Gu, Hung K. So, Eric M.C. Wong, Christopher W.K. Lam. 2007. Fetal 

methylmercury exposure as measured by cord blood mercury concentrations in a mother–infant 

cohort in Hong Kong. Environ. Int. 33(1) 84-92. 

 

Page 21:  Bullet 9 is an incomplete citation.  

 

Suggested Revision:  Lederman, S. A., Jones, R. L., Caldwell, K. L., Rauh, V., Sheets, S. E., 

Tang, D., … Perera, F. P. (2008). Relation between Cord Blood Mercury Levels and Early Child 

Development in a World Trade Center Cohort. Environmental Health Perspectives, 116(8), 

1085–1091. http://doi.org/10.1289/ehp.10831. 

 

Page 22:  Bullet 1 is an incomplete citation.  

 

Suggested Revision:  Katsuyuki Murata, Pál Weihe, Esben Budtz-Jørgensen, Poul J Jørgensen, 

Philippe Grandjean. 2004. Delayed brainstem auditory evoked potential latencies in 14-year-old 

children exposed to methylmercury. J. Pediatrics. 144(2) 177-183. 

 

Page 22:  Bullet 3 is an incomplete citation.  

 

Suggested Revision:  Oken, E., Guthrie, L. B., Bloomingdale, A., Platek, D. N., Price, S., 

Haines, J., … Wright, R. O. (2013). A pilot randomized controlled trial to promote healthful fish 

consumption during pregnancy:  The Food for Thought Study. Nutrition Journal, 12, 33. 

http://doi.org/10.1186/1475-2891-12-33. 

 

Page 22:  Bullet 4 is an incomplete citation.  

 

Suggested Revision:  Oken, E., Radesky, J. S., Wright, R. O., Bellinger, D. C., 

Amarasiriwardena, C. J., Kleinman, K. P., … Gillman, M. W. (2008). Maternal fish intake 

during pregnancy, blood mercury, and child cognition at age 3 years in a US cohort. American 

Journal of Epidemiology, 167(10), 1171–1181. http://doi.org/10.1093/aje/kwn034. 

 

Page 22:  Bullet 5 is an incomplete citation.  

 

Suggested Revision:  Oken, E., Wright, R. O., Kleinman, K. P., Bellinger, D., Amarasiriwardena, 

C. J., Hu, H., … Gillman, M. W. (2005). Maternal Fish Consumption, Hair Mercury, and Infant 
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Cognition in a U.S. Cohort. Environmental Health Perspectives, 113(10), 1376–1380. 

http://doi.org/10.1289/ehp.8041. 

 

Page 22:  Bullet 6 is an incomplete citation.  

 

Suggested Revision:  Orenstein ST, Thurston SW, Bellinger DC, Schwartz JD, 

Amarasiriwardena CJ, Altshul LM, Korrick SA. 2014. Prenatal organochlorine and 

methylmercury exposure and memory and learning in school-age children in communities near 

the New Bedford Harbor Superfund Site, Massachusetts. Environ Health Perspect 122:1253–

1259; http://dx.doi.org/10.1289/ehp.1307804. 

 

Page 22:  Bullet 7 is an incomplete citation. 

 

Suggested Revision:  Sagiv, S. K., Thurston, S. W., Bellinger, D. C., Amarasiriwardena, C., & 

Korrick, S. A. (2012). Prenatal exposure to mercury and fish consumption during pregnancy and 

ADHD-related behavior in children. Archives of Pediatrics & Adolescent Medicine, 166(12), 

1123–1131. http://doi.org/10.1001/archpediatrics.2012.1286. 

 

Page 22:  Bullet 9 is an incomplete citation. Only the authors are listed and not the data source. 

 

Suggested Revision:  Identify the appropriate source. 

 

Page 22:  Bullet 10 has a typo.  

 

Suggested Revision:  Should be “93-99,” not “93e99.” 
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Appendix D 
 

Distribution 
 
The Administrator  

Assistant Administrator for Water  

Assistant Administrator for Research and Development  

Assistant Administrator for International and Tribal Affairs 

Regional Administrator, Region 4 

Regional Administrator, Region 5 

Regional Administrator, Region 10  

Agency Follow-Up Official (the CFO) 

Agency Follow-Up Coordinator  

General Counsel  

Associate Administrator for Congressional and Intergovernmental Relations 

Associate Administrator for Public Affairs  

Principal Deputy Assistant Administrator, Office of Water 

Associate Director for Science, Office of Research and Development 

Principal Deputy Assistant Administrator, Office of International and Tribal Affairs 

Deputy Assistant Administrator for Management, Office of Research and Development 

Deputy Regional Administrator, Region 4  

Deputy Regional Administrator, Region 5 

Deputy Regional Administrator, Region 10  

Audit Follow-Up Coordinator, Office of the Administrator 

Audit Follow-Up Coordinator, Office of Water  

Audit Follow-Up Coordinator, Office of Research and Development 

Audit Follow-Up Coordinator, Office of International and Tribal Affairs  

Audit Follow-Up Coordinator, Region 4  

Audit Follow-Up Coordinator, Region 5 

Audit Follow-Up Coordinator, Region 10 

 



Wed Apr 12 11:47:45 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: NCBA and PLC thank President Trump for WOTUS Executive Order 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

DRF

 

From: Scott Yager [mailto:syager@beef.org]
Sent: Wednesday, April 12, 2017 9:27 AM
To: 
Cc: Pruitt, Scott <Pruitt.Scott@epa.gov>; Greenwalt, Sarah <greenwalt.sarah@epa.gov>
Subject: NCBA and PLC thank President Trump for WOTUS Executive Order

 

Michael and Ray,

 

Please find attached NCBA and PLC’s letter to President Trump applauding his Executive Order to rescind and/or revise the 2015
WOTUS Rule. This continues to be an extremely important issue to our country’s cattle producers and we look forward to engaging with
Administrator Pruitt to develop a new rule that works for cattle producers, protects water quality, and follows the rule of law.

 

Scott Yager

Environmental Counsel

National Cattlemen’s Beef Association

1275 Pennsylvania Ave, NW Suite 801

Washington DC, 20004

202-879-9102

 

 

**This email may contain information which is privileged, confidential, and protected by the attorney-client or attorney work product
privileges. If you are not the addressee, note that any disclosure, copying, distribution, or use of the contents of this message, or
attachments, is prohibited. If you have received this email in error, please destroy it and notify us immediately at our telephone number
(202) 347-0228.**
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Wed Apr 12 15:05:33 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: yuhasz Brothers LLC 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

 

 

From: Danny Aulizia [mailto:danny@colebrookelevator.com]
Sent: Wednesday, April 12, 2017 2:50 PM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Subject: yuhasz Brothers LLC

 

Please read  attachment 

 

TOM Yuhasz

T.Y.G.B. & J.Y, Inc. dba Colebrook Elevator

Yuhasz Bros, LLC

American Organic-Plus, Inc.

8549 State Route 46 S

Orwell, Ohio 44076

(440)422-3353 office

danny@colebrookelevator.com

 

 







Wed Apr 12 15:06:57 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: Thank you for the meeting 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

DRF

 

From: Toby Luther [mailto:tluther@lrtco.com]
Sent: Wednesday, April 12, 2017 2:29 PM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Subject: Thank you for the meeting

 

Administrator Pruitt,

I wanted to thank you for taking the time last week to meet with a group of us from the National Alliance of Forest Owners.   We were
very encouraged by the meeting and I wanted to personally express how happy I am to have you at the helm of the EPA.  I look forward
to your leadership.  As a reminder, I run a family owned (I am non-family CEO) timber company with approximately 135,000 acres in
Southwest Oregon.  Please do not hesitate to contact me should you have any concerns or anything I might be of assistance on.

 

Best,

Toby

 

Toby A. Luther

President/CEO

Lone Rock Resources

541.673.0141, ext. 402

541.430.3121 (cell)

tluther@lrtco.com

 

Assistant:  Tracey Cagle

tcagle@lrtco.com

Tel: 541.673.0141, ext. 320

 

 



Wed Apr 12 17:28:38 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: Study in Support of UWAG’s Petition to Reconsider and Administratively Stay the ELG Rule  
To: CMS.OEX@epamail.epa.gov; Threet.Derek@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

DRF

 

From: Terrell, Susan [mailto:sterrell@hunton.com] On Behalf Of Johnson, Harry M. ("Pete")
Sent: Wednesday, April 12, 2017 4:04 PM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Cc: Shapiro, Mike <Shapiro.Mike@epa.gov>; Jessica.O'Donnell@usdoj.gov; Minoli, Kevin <Minoli.Kevin@epa.gov>; OW-Docket <OW-
Docket@epa.gov>
Subject: Study in Support of UWAG’s Petition to Reconsider and Administratively Stay the ELG Rule

 

Attached is supplemental information we are submitting in support of UWAG's petition to reconsider and administratively stay the ELG
Rule.

 

Please do not hesitate to contact me or Kristy Bullet (202-955-1547; kbulleit@hunton.com) if you have any questions.

 

Pete
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*************************   ATTACHMENT  REMOVED   *************************

 

This message contained an attachment which the administrator has caused

to be removed.

 

*************************   ATTACHMENT  REMOVED   *************************

 

Attachment name: [image001.jpg]

Attachment type: [image/jpeg]







































































































































































































 
       

     
   

   

      
  

    
       

  

  
	

      

     

   

     
 

     
    

     
      

   

            
         

           
          

   

            
            

                
           

            
          

             
             

               
             

                 
              

                

                

             



 
 

    
   

  

             
             

            
         

                
       

             
 

              

 

 
    

 

      
    

   
   

    
   

   







     
    

     
  

      
 

    

   
 

   
                

             



       
            

           
            

           
          

            
          

              
         
            

  
         

           
            

           
        

           
          

          
          

  

 
              

  
             

           
          



 

            
   

  
      

   

  
 

  
  

 
  

              

  
  

       

                
 

             
              





  

              
             

               
            
               

            
                

 	  

 
           

               
           

             
               

    

 
               

               
            
                
               

               

 
              

            
           

              
               
                

               
            
                 

              
     



 
               
             

              
                

             
               

            
             

           
                

              
 

              
              

          

              
            
      

               
                

     

                
                
              

       

            
              

           
                

            

    
              

            

 
   

  
  

 
   

  







  

  

  

     

   

  

   

   

    

  

   

    

   

    

     

   

   

   

   

   

  

   

   

    

    

   

 



 

  

   

  

   

   

   

    

 

   

 

 

 

 

 

   

  

    

   

   

  

   

   

    

 

 



 

   
     

     

  
         

        
        

        
   

    
     

 
      

    
         
          

     
	 	 	   

	 	     
   

	 	 	  
	   

 
	    

   

 



     

       

       

  

       

   

       

      

   



  

            

           

	 	 	     

           

	 	 	 	      

	 	 	 	 	    

	 	 	 	    

 	         

          

          

 	 	  	    

 	 	  	     

	 	 	 	 	 	   

 	 	 	   

          

            

          

 	       

     	     

 	  	 	    

         

        

 





  

	 	 	 	 	     

	 	         

	 	 	 	 	     

	 	  	 	      

	 	      

	  	 	    

	 	 	 	      

	 	  	     

 	 	 	      

 	 	 	     

       	         

 	 	 	    

	 	 	 	   

	 	 	 	    

    	   	  

         
	   	    

	 	  	 	     

	 	        

           
	  

	       

 





 
 

  
          

            
            

              
          

               
             

             
                 

            
           

  
     

   
 

  
 

  

  

  

   

    

  

     
     
     

               
              

             
        



 

               
              
              
            

             
           

              
            

              
          

                
             

              
                

      

  
               

               
            

         
             

            
           

     

                   
                    

                
 



 

  
    

    

   

   

   

     

      

      

       

  

 
       

      
                    
     

     
     
    

 





 
 

           
           

              
              
              

           
            

            
             

           
             
     

       
              
                

            
                

                
                
             

               
              

                  
               

                
               

             
               

                
             

                
             

                
              

       	





 

      
            

            
                
          

          

              
                

       

              
    

          
           

   

   

            
        

    

           
             

      

           
           

           
 

                
            
            

      
        

     

   

     
             
              

          





 

          
               
             
             
               

               
      

          
                

             
               
             

  

               
              
              

              

            
             

             
           

                

                 
            

             
     





 

             
             

                 
             

 

 

  
       

       

              
            
                 

               
              
            
          

 

               

               

             
              

              
              

                  
               

                
    	



 

             
                 

            
                 

              
                

                  
                 

     

               
               

            
             

              
           

            
           

             
              

            
             

          

           
             

            
            

              
           

                    
                 

        



 
   

   
            

            
               

              
            

             
             

            
               
        

               
  

          





   

  

            
               

                 
               

           

             
            

             
            

              
             

         

    
              
             

               
                

       

 



   

  
    

  
 

         
            

           
              
       

     
     

         
  

       
        

            
                            

     
       

      
     

     
    

       
      

      
     
    

    
     

       

            
               

      
      

     
    

  

         
      

      
       

   



   

                
                

               
                   

                
                 

          

               
              

                
               

               
           

              
            

            

         

             

              

               
 

             

               
          

                      
                  
      





   

   
    

  
 

          
        

    
     

      
      

     

     
  

     
       

     
 

    
       

                
                  

                 
                 

                
         

                
             

           

           

           
  

            
     

 





   

                
                 

               
            

          

              
  

     

            
             

               
    

  
  

  
  

    

     

      

     

     

        

  

    
    

     

     

    

           
             

               
                 

                
            

              

 



   

             
               

             

  
    

  

     

      

     

        

     

     

        

     

        

     

     

       

      

     

   

     

      

     

     

     

     

     



   

  
   

  

 

 

 

 

 

  

 

  

  

  

  

  

 

 

 

 

 

  
    

  

     

    

     

   

         

  





 
   

                 
     

              
             

              
               

              
                

               
            

             

    
               

           
           

                
             

            
                

                 
            

               
             

                
       

               
                   

               
               



   

  
     

      
 

  

  

 
  

  
  

  

 
  

  
  

  
 

 

 
 
 
 

 
 

 
  
    

 
 

 
  

  
 

 
               

   
   

     
     

    
     
     



   

           
              
              

             

            
       

   

  
              
            

                  
           

              
                

                 
             

               
                   

               
               

                  
                 
          

  
  

      
 

 
 

  
        

 
   

      
            

             
         
         
        
         

    
   

 

    

        
      

 



   

   
   

      
 

 
 

  
        

 
  

      
  
 

  
 

  
 

  
  

               
    

     
      

      
 

       

     
      

               
    

      
      

 
       

     
      

              
     

      
              
     

  
  

  
     

  
  

    

         
       

      
 

       

  
  

  
   

 

  
   

    

  
  

   

 
       

       
    

     
   
          

     



   

                 
                    

                
     

                 
               

              
              

                 
                  

                
              

                
             

               
                 

                 
            

          

                
                 
                 
                 
                 

                
                
              

                 
             

              
               
      

             
              

             
                   
               

          
    

                    
                  

                



   

   
             

             
            

          

              
               

              
   

             
             

             
             

                  
            

  



  

 
 
 
 
 
 
  
  
 
  
  

 
 
 
  
   

  

  

 

     	 
   

 
  

       

 

    
   
 

   
  
 

 

 

       
 

 
    

 
 

 
 
           

   
 

         
 

  
   

    

   

 
    

 

        
 

 

 
  

     
          

 
    

 
   

 
   

     
 

   
  

 

 
 



  
 
 
 

 

 
 
  

 
 

  

  

  

  
   
 

 
 

 

  
 
 
 
 

 
  
 

 
 

   
 

 
	   
  
  

  
	  
   
	  
  

 
 
  
 	   

	 	  
   

	  

	   	 	  

      

 

   
   

 
        

  
  

    

  

    
   

 
 

 

   

 

  
    

 
  

  
 

  
 
  

     
  

   
  

 

   
    

 
 

  
 

  

  

 

  

 
 

     
 

 
  

    	    
   







   

             
              

                 
              

              
             

             
 

            
                

             
               

             
 

             
              

            
                

  

 
               

               
          

             
               

              
              
        

                
          

               
              

            
             

             
     









   

  
   

      
 

 
 

  

         

         

        

         

        

   

     

             

   

     

             

       

       

       

  

  
    
 

   

                 
                   

      

               
              

                
            

               
               

               
       

 





   

                
                
              

  

  
   

      
 

 
 

  

    
 

     

    
   

  

    
   
  

  
    
   

  

       

     

           

       

    

       

               
              

               
               

                 
               

               
               

            

 





 

  
  

    
 

 
  

 
 
 

 

   

 
    

 
 

            
 
 

  
 

 

       

 

 
 
  

  
  

 
           

 
 

 

 
      

     
 

    
 

 
 

 

 
 

 
 

 

  
     

 

   
 

 

   
 

 
 

  
    

  

  
 
 

 

 
 
 
 
 
 

  
  
 
 

  

 
 

 
  



 

 

 
 

 

 
 

  

  

  
  
  
 

  
  

 
  

 

 
   

 
   
  

  
   
   

  

   

   
   

        

  
  

 
   

  
   
  

   
      
   
   
   
 

 

   

   
  
     
   

   

 
   

 
  
  

 
 

  
  
 

 
 

 
 

 

 
  

  
  

	   

   

 
 

   
 

    
    

 
  

     
 

  

    

 
  

      

  

     
    

   

    
 

 
 

          
  

    
  

 
 

 
   

 

  
  

  
  

    
 

 
 

 

 
  

 
  

 
   

 

 
 

  
  

 
 
 

 

    
  









   

             
                 

                 
              

                 
               

               
                 

                  
                

             
                    

               
              

                 
                

              
            

              
  

  
           

  

     
     

   
   

 
  

  

               
              

              
           

        

 











 
  

  
               

              
          

                
           

               
       

              
          

                
        

               
              

  

               
                

               
               

            
            

          
            

             
               

           

              
           
             

                 
         

           
          

 



   

           
               

                
         

                 
                
               

             
               

            
  

              
              
              

                 
       

               
               

                  
                  

                  
              

            
           

                 
                 

                
       

              
                  

               
                

              
           



 

 
 
      

    

 
  
  

 
 	  

 
   

  

 
 

  
 

 
  
 
 
 
  

 

  
  

 
 
 
  
 
 

 

 
 

   
 
  
 

 

         
    
 

  
 

 

  
 

 

 
 

  

 
  

 
 
  

 
 
   

 
 
   
 

 
   

       
     

  	  

 

  

 
   

 

  
 

 
     

 
 

 
 

  
 
 

   

  
  

 
  

  
 
 
 

 

 
 
  
 
 
  
 

  

 
  

 

    
 

 

    

  

 

 

	      	 	 	 	 	 	    	  

	 	 		 	 	 		 	 	 	 

             
 

 
 

 
  

 
   

 
 

 
 

 
 

 
 

 
   

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
  

 
 
 

 
 

 
 
   

 
 
 

 
  

 
 
 
 

     
 
   

               
 
 

 
 

 
 

       
 

 
 

 
 

 
 

 
 
 
 

 
 
 

 
 

 
  

 
   

 
 
 
 

 
 
 
  

   

  

 

 
  
 

                    
 
  

                    

 
 

                   
 
 

 

 
         

 
     

 



   

  

              
           

 

                
              

              
       

             
  

            
              

           
 

             
          

            
           

              

  
                  

     

             
          

                   
                

               
          

                    
                

               
             
              

                
  



   

            
              
           

           
          

               
             
            

          

             
               

               
           

         

            
              

               
             

           
               

              
              

             
             

     

            
              

                
            

   



  

    
             
             

             
 

               
            

             
               

           
            

        

               
           

            
              

           
               

              
       	 

             
           

                  
               

        

            
             

            
                  

            
            

              
                

              
             

                
             

            
             

          
     



   

             
              

              
             

              
              

       

            
               

             
           

          
               

              
        

              
       

            
            

             
              

              
   





 
 

             
     

            
        

           
            

 

        
          

             
          

         
    





 
    



   
 

	  

	  

 
 

	 

	 

	 

	 
  

      
 

   
           

    
 

  

  

         
 

 
                  

 

     
 

   
                 	  

  
 
         

              
 
 

       
          

 
 
 

 
 
  

   
 

   
     

 
             

  
    

 
  
 

  
 

      
  

 

 
 

  
  

              
 

   
 



 

 

 

 
 

 

 
 

  
  

 

 
   

 
	

                 
 

             
 

 
 

 

         
     

 

 	   

 

 
 
 

 

    
 

 

 

	  
 

      
   	  

  

 
	  

        
  
 
 

   
  

 

      
 

 
    

    

 
    

 
 

 

 
	  

 
	    	     

	     
 	 	     

 
    

 

 
 
 
 

 
  
  

 

       
 

 
 
 

 
   
 

 
 
 
  
 

 
 
   
 

 
   

 
 

  	   
  
 

 
 

  	   
  
 

 
   
 

 
 

 
 
   
 
 

 

   
 

  
 

  
 

 
 

 

 
 

         
   
 

  
 

  
 
 
  
 
  

    
  
  

  
 

  

  

  
  

 



  
 
  
 

	 
 
 
  	 

   
  

	   
  

     

	

 

  
      

 
 

  

           
  

   
   

 
  

 

 

   
 

  
   
    

 
 
 
 

  
	  

   
	              

 
 

   
 

 
 

 
 

  
    

 
 

 
    

 
  

     
               

  
     

 
 

 
 

  
          

 

  
 

 
 

    
 

    
 
 

 
 

 
 

  
         

 
    

 



 
 

 

  
   

 
 

 

             
   

   
 

 
 

  

       

 

    

 

 
 

     
 
 
  

   
   

              
 

                 
 

  
 
 

    
 	   

           
      

 

 
    

  

 
 

   
                    

    
   

 
             

 

 

   
 

           
 

    
 

  
             

   
 

   
  

   
    

           

 
 

 
 
 
  
   
 
 
 

  
  

  

  
 
  

  
  
  

 
 

 



 
 

 
 

	  
	 

 
 
    

  
  

  
  

  

	  

  

   

  

 
   

   
 

  
 

   
    

 
    	    

                
 

  

   
  	           
 

 
 

 
           

  
 

   
	   

   
 

         
  

  
	     

 
   

                     
 

 

   
  

   

  

       
 

      
 

 
 

  
         

     

  
 

          

 
 

      
   

 
 

    
 

  
 

   
 

    
 

       
 



 
 

 
  
 
 
     
 

  
  
  

 
  
  

  

  

  

 
 

 
 

 

 

 

   
	        

  

 
  

    
	               

	  

  

      
 

   
 

  
 

   

 

 
 
 

 

      
      

  
 	  

 
 

 
  

 

 
  

 
 
  

    	
  

 

        
 

         

  

      
 

                         
  

 
 
  

     
 

 
      

 	  
   

        
    

 
 

 

 



 

 
  

 
 
 
 	 

	   
  

	   	   
     
 

 

   
   
  

 

 
 

 	
 

  
    

   
 

  
      

       
 

 
 

    

  
 

    
  

  
 
 

   
 	

    
 

 	  
  

 

 
   

	
 

 
   

 
 
    

   	
  

  

    
  

      
 

    

  
 
     

 

 
 

 
    

      
  

 

 

 
 

 
 
	

 



 
   

               
                

                
               
                  

                
                

               
                  
       

                
                

               
                  

                
              

             
            
           
                
         

                     



   

  
          
 

  
  

 
         

 

   

       
    

     
 

         
 

     

      
 

    
 

       
    

        
 

    
 

    
 

     
 

      
         

 	

    
     

              
              

          
            

          
            



   

              
                

               
                

               
                 

                 
      

              
           
    



 
   

  
 

 
  

 
 

 
   

  

 
 

    
 

 

 
   

 

 
   

   

 

          
 

 
    

 

 

 
            

 
 

   
   

 
 
 

    
	  

        
 

 
          

 
   
 
 
 

   
 
 
 
 
 

 
   
  

  
  

 
 

 
 

 

 
 

 
 
 
 
 
 
  

 

  
 

  
 
	  

 

   

   
   

		  
   

	  
 



 
  

          







   
             

         
           

           
          

             
           
           
           

            
           

           
          

         
           
              

          
         

            
           

            
    

        
         

            
         

           
       

         
         

        
            

         
          

      

       

 
   

            
          
          

 

   
               

       























       
        

       
       

            
            

          
     

              
              

            
     

              
              

            
  

           
             

     

              
              

               
            

          	  

      

   	  	  

    	       
   

 	   

   	    



 

 

         

          

          
   

             
           

      

            
               

             
     

             
             

           
    

          
           

       

              
             

               
               

               
       

 	    	 	  

                 

   

	    

 
   	 	  



       

        
       

       

             
             

          
      

              
              

            
     

              
              

            
  

           
             

     

              
              

               
            

            	
       

  	 	   

      	       
     

  	  

   	   
  	    



          

               
             

             
               
             

       

                 
                  

                
                

                
                 

    

                 
                  

                
             

                
               

           
                
              

                  
                

                
               

              

             
                

                
               

              
               

                   
                   

               
                 
     



              
              

               
            

             
               
              

            
             

                 
                

                
             

                
    

             
               
                   

          
    

                
                      

                
                  

                
                 

                
           

                 
               

             
             

                  
               

               
                  
              

              
               

             
                 

                 



	 

                
              

              
                   

                
                  
                 
               

                  
             

              
                  

               
    

              
                

               
               

                 
                

                 
                  

              
            

              
                

        

                 
                 

                 
               

              
              

               
              

               
                

             
                

                  
    











                  
             

              
              

               
                
            

           
               

   

               
              
              

          

                
                   

	 	  

  
   

 



          

               
               

              
             

             
           

            
            

           
                   

                
              

              
                

              
           

              
               

           

                  
               

           
            

             
               

               

               
               

                 
            

            
            

             
              

             
            

               
                 



           
             

              
             

             
         

              
                

                 
             

             
                  

               
              

              
               
              

                
               

         
           

            

              
      

           
         

            
          

          
           

       

             
          

                
          

               
             

              
     









































Thu Apr 13 12:39:17 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: Minnesota Comments on Vehicle GHG Standards 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

DRF

 

From: Clarizio, Michele (MPCA) [mailto:michele.clarizio@state.mn.us]
Sent: Thursday, April 13, 2017 9:48 AM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>; Lyons, Troy <lyons.troy@epa.gov>
Subject: Minnesota Comments on Vehicle GHG Standards

 

Good morning,

 

The attached correspondence is being sent on behalf of Commissioner John Linc Stine, Minnesota Pollution Control Agency, and Commissioner Charles Zelle,
Minnesota Department of Transportation. 

 

Michele Clarizio | Executive Aide to the Commissioner

Minnesota Pollution Control Agency (MPCA)

520 Lafayette Road | St. Paul, MN | 55155
Voice (651) 757-2023 Fax (651) 296-6334

michele.clarizio@state.mn.us | www.pca.state.mn.us

 

 

 







 

 

April 12, 2017 
 
SENT VIA U.S. MAIL AND EMAIL 
 
Mr. Scott Pruitt, Administrator           
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue N.W. 
Mail Code 1101A 
Washington, D.C.  20460 
 
RE:  Intention to Reconsider the Mid‐Term Evaluation of Greenhouse Gas Emissions Standards for  
  Model Year 2022‐2025 Light‐Duty Vehicles 
 
Dear Administrator Pruitt: 
 
We are writing on behalf of the Minnesota Pollution Control Agency (MPCA) and the Minnesota 
Department of Transportation (MnDOT) about your recent “Notice of Intention to Reconsider the Final 
Determination of the Mid‐Term Evaluation of Greenhouse Gas Emissions Standards for Model Year (MY) 
2022‐2025 Light Duty Vehicles,” published in the Federal Register on March 22, 2017 (82 FR 14671).  We 
strongly urge you to maintain the U.S. Environmental Protection Agency’s (EPA’s) January 12, 2017, “Final 
Determination of the Appropriateness of the MY 2022‐2025 Light‐Duty Vehicle Greenhouse Gas 
Emissions Standards” (Mid‐term Evaluation). 
 
The MY 2022‐2025 standards are integral to meeting both Minnesota’s and the United States’ 
greenhouse gas (GHG) emission reduction goals and commitments.  The United States has made an 
international commitment to reduce its GHG emissions as part of the Paris Agreement, which entered 
into force on November 4, 2016.  As part of a bi‐partisan effort in 2007, Minnesota adopted the Next 
Generation Energy Act that codifies energy efficiency and GHG emissions targets.  The federal vehicle 
GHG emission standards are a key part of the cooperative federalism established by the Clean Air Act that 
we rely on to achieve these statutory targets and protect the health of Minnesotans. 
 
The United States automobile industry has long been a global leader in advancing new technologies that 
make vehicles cleaner and more efficient.  These advancements have improved air quality across the 
country and saved consumers money at the gas pump.  Maintaining the MY 2022‐2025 standards as 
finalized in January 2017 will boost our economy, reduce harmful air pollutants, and ensure the United 
States continues to lead in the globally competitive automobile industry. 
 
Background 
In 2012, the EPA and National Highway Traffic Safety Administration (NHTSA) issued joint GHG emissions 
and fuel economy standards for MY 2017‐2025 light‐duty vehicles.  At that time, EPA committed to 
conducting a mid‐term review of the 2022‐2025 standards by April 2018 to ensure the standards were 
achievable and determine if they should be more or less stringent 
 
The MY 2022‐2025 standards were intended to help drive the United State automobile industry towards 
technological advancements that allow us to remain the global leader in vehicle technology.  This is partly 
why the 2012 rulemaking establishing the MY 2017‐2025 light‐duty GHG standards was endorsed by  
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automobile manufacturers.  Since 2012, on average, the industry has met or exceeded those standards. 
In 2016, EPA, NHTSA, and the California Air Resources Board released a Draft Technical Assessment 
Report which found that automakers continue to meet current model year standards, that the MY 2022‐
2025 standards are technically achievable, and that the standards would save drivers money.  In 
November of 2016, EPA released its Proposed Determination to maintain the standards.  Throughout 
the Mid‐term Evaluation, the public was given an opportunity to provide comment.  After this significant 
analysis and public engagement, on January 12, 2017, EPA completed its mid‐term review and issued a 
final determination to maintain the emissions standards as set in 2012.  
 
The EPA’s efforts to reduce vehicle GHG emissions and increase fuel economy are integral to the work of 
the MPCA and MnDOT.  Nationwide, the transportation sector is the largest emitter of GHGs.  Here in 
Minnesota, transportation is currently the second largest source of GHG emissions.  However, planned 
improvements to further reduce GHG emissions from the state’s electric generation sector mean that 
transportation will soon claim the number one spot in Minnesota, as well.  
 
Greenhouse gas and air quality goals 
Our state is already seeing the effects of climate change, including rising temperatures and increased 
flooding.  Minnesota is committed to reducing our contributions to this international problem, but we 
cannot do so alone and need EPA partnership to drive improvements in the equipment used throughout 
the country.  
 
The MY 2022‐2025 standards will also significantly reduce other vehicle‐related pollutants in Minnesota, 
where nearly a quarter of all air pollution emissions come from transportation.  Reductions of vehicle‐
related pollutants are critical for our state to continue attaining the health‐based ozone and fine 
particulate matter National Ambient Air Quality Standards.  At this point, we need EPA’s help to meet 
new air quality standards and protect Minnesotans from the harmful effects of air pollution. 
 
Environmental justice 
Vehicle emissions are of particular concern for achieving environmental justice, as busy roadways often 
pass through low‐income communities and communities of color.  Our research shows that higher 
concentrations of harmful air pollutants occur within 300 meters of busy roadways.  Our most 
vulnerable populations often suffer a disproportionate burden of health impacts from vehicle emissions 
already and this disproportionate impact would be increased by loosening the MY 2022‐2025 standards. 
These same vulnerable populations are also the most burdened by the cost of fuel and would benefit 
from greater fuel efficiency that would come with the MY 2022‐2025 standards.  When families spend 
less on fuel, they have more resources available for other necessities and invest in their communities. 
 
California waiver 
We also urge you to continue to grant California’s Clean Air Act section 209 waiver, which allows that 
state to establish and enforce its own GHG emissions standards for vehicles.  This waiver recognizes 
California’s right to develop the standards needed to address its environmental challenges.  The case for 
granting California’s waiver has been well established over decades.  Revoking the waiver would 
contradict the statutory criteria for granting or denying the waiver and would undermine California’s 
state rights.  The MPCA also supports the right of states under section 177 of the Clean Air Act to adopt 
and enforce California’s standards.  This critical states’ rights issue provides a mechanism for states to go 
beyond the federal standards when we determine it is necessary to achieve air quality standards, state 
laws and regulations, and public health goals.  
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In addition, California’s standards and other states’ adoption of those standards are key drivers of the 
development of electric vehicle models in the United States.  Minnesota, and other states like us that 
have not adopted California’s standards, are benefitting from the advancement of electric vehicle 
technology and the increased number of model options due to the market demand created by these 
standards. 
 
Conclusions 
We again urge you to maintain the MY 2022‐2025 light‐duty vehicle standards as finalized on 
January 12, 2017.  As demonstrated through the Mid‐term Evaluation, these standards are integral to 
reducing GHG emissions, help protect our most vulnerable communities from the harmful effects of air 
pollution, and benefit our economy by reducing fuel costs and leaving more resources in the pockets of 
our working families. 
 
The MPCA and MnDOT appreciate your consideration of these comments.  If you have any questions 
regarding the above comments, please contact J. David Thornton with the MPCA at 651‐757‐2018 or 
j.david.thornton@state.mn.us. 
 
Sincerely, 
 

 
John Linc Stine            Charles A. Zelle 
Commissioner            Commissioner 
Minnesota Pollution Control Agency      Minnesota Department of Transportation 
 
JLS/CAZ/AJS:ds 
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Hope.Brian@epamail.epa.gov 
FW: Illinois River TMDL 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

DRF

 

From: Save the Illinois River [mailto:info@illinoisriver.org]
Sent: Thursday, April 13, 2017 12:19 PM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Cc:  Shellie Chard <Shellie.Chard@deq.ok.gov>;
scott.thompson@deq.ok.gov
Subject: Illinois River TMDL

 

Mr. Pruitt...

 

Everyone is waiting on EPA to complete the TMDLs for the Illinois River and Tenkiller Lake.  This was to have been completed years
ago and failure to finish the studies may be damaging the economy of our region.  Wastewater treatment plant permits are on hold and
have been for ten years.

 

Attached is a copy of a letter our organizations presented April 12 to Scott Thompson, ODEQ director.  I’m also sending it to EPA
Region 6.

 

I trust that you are indeed in favor of clean water and clean air and that you will consider good science in protecting our natural
resources.  There is very good science behind Oklahoma’s efforts to protect scenic rivers and Tenkiller Lake.

 

Sincerely,

Ed Brocksmith

Save the Illinois River, Inc.

(b) (6)







From: Wooster, Richard
To: Johnson, LaGayla; Brown, Lashunda; Weber, Gina
Subject: Clearing AX-17-000-7518 Brocksmith - TMDL for the Illinois River and Lake Tenkiller DIRECT REPLY
Date: Wednesday, April 26, 2017 3:17:04 PM
Importance: High

Hey team – See below for the email Bill Honker sent to Ed Brocksmith this afternoon which closes
out the subject control.  Let me know if you have any questions.
 
richard
 
Richard A. Wooster
Chief, Assessment, Listing and TMDL Section
(214) 665-6473
 
 
 
 

From: Honker, William 
Sent: Wednesday, April 26, 2017 2:14 PM
To: Save the Illinois River <info@illinoisriver.org>
Cc: Shellie Chard <Shellie.Chard@deq.ok.gov>; scott.thompson@deq.ok.gov; Ed Fite
<efite@grda.com>; Shanon Phillips <shanon.phillips@conservation.ok.gov>; Gray, David
<gray.david@epa.gov>; Shapiro, Mike <Shapiro.Mike@epa.gov>; 'julie.cunningham@owrb.ok.gov'
<julie.cunningham@owrb.ok.gov>
Subject: RE: TMDL letter to ODEQ
 
Mr. Brocksmith:
 
Thank you for your email providing me a copy of the April 10, 2017, letter from the Conservation
Coalition of Oklahoma to Oklahoma Department of Environmental Quality Director Scott Thompson.
EPA appreciates your continued interest in restoring water quality in the Illinois River and Lake
Tenkiller and we remain fully committed to working with our state and tribal partners to achieve
water quality standards in both Arkansas and Oklahoma.  We are continuing to work with agencies in
both states as well as with the Cherokee Nation to achieve that shared goal.
 
While our efforts to develop scientifically robust and defensible models of the watershed and lake
have taken longer than we initially anticipated, we have made substantial improvements in the
calibration of our water quality models. Our recent progress is significant and reflects the full
engagement with a technical workgroup, which included technical staff from not only EPA Region 6,
but also from the Cherokee Nation; the Oklahoma Department of Environmental Quality; the
Oklahoma Water Resources Board; the Oklahoma Conservation Commission; the Oklahoma
Department of Agriculture, Food, and Forestry; the Arkansas Department of Environmental Quality;
the Arkansas Natural Resources Commission; and, the University of Arkansas Water Resources
Center. As the result of six face-to-face meetings of technical staff from these organizations over the
past year, we have been able to work through and address many state and tribal concerns which



would have impacted the ultimate utility of our models for decision-making.
 
As part of the last meeting of our technical workgroup, we discussed the members’ desire to provide
management updates within their respective organizations and to schedule informational meetings
with affected stakeholders and the public at large. Such meetings will provide an opportunity for EPA
and our partners to discuss the status of our efforts and receive questions/comments which the
technical workgroup should consider before finalizing our watershed model. While we have not yet
finalized the timing for the public meetings, our intention remains to conduct an afternoon
informational session structured for a more-technical audience (e.g., consultants, water quality
practitioners, etc.) followed by an evening session tailored to a broader spectrum of potential
attendees. Once set, the date and times for these meetings will be publicly announced well in
advance, and the technical workgroup will accept written comments for at least 30 days after the
meetings.
 
We will ensure that you receive prompt notice of the meetings when scheduled. Meanwhile, should
you have any additional questions or concerns, please feel free to contact Richard Wooster, Chief of
the Region 6 Assessment, Listing and TMDL Section. Richard may be reached at
wooster.richard@epa.gov or by phone at  Again, thank you for your help in
addressing water quality impairments in the Illinois River Watershed.
 
 
Bill
 
William K. Honker, P.E.
Director, Water Division
EPA Region 6
1445 Ross Ave., Suite 1200
Dallas, TX 75202
214-665-3187
 

From: Save the Illinois River [mailto:info@illinoisriver.org] 
Sent: Thursday, April 13, 2017 6:32 PM
To: Honker, William <honker.william@epa.gov>
Cc: Denise Deason-Toyne <ddtoyne@gmail.com>; Bob Kellogg <okbob@cox.net>; Shellie Chard
<Shellie.Chard@deq.ok.gov>; scott.thompson@deq.ok.gov; Ed Fite <efite@grda.com>; Shanon
Phillips <shanon.phillips@conservation.ok.gov>; Ron Suttles <ronsuttles@aol.com>; Pat Daly
<pat@cimtel.net>; Derichsweiler, Mark <mderichsweiler@cox.net>; jhellis@sequoyahfuels.com
Subject: TMDL letter to ODEQ
 
Mr. Honker...
 
Groups recently met with Oklahoma Department of Environmental Quality Director Scott
Thompson to discuss the EPA TMDLs for the Illinois River and Tenkiller Lake.  These TMDLs
appear to be stalled and we wish to see them completed so that Oklahoma’s water quality

(b) (6)



standards can be enforced.  Attached is a letter we prepared for ODEQ, Oklahoma Secretary of
Environment  and EPA.
 
Wastewater treatment plant permits have been on hold during the TMDLs development and
cities such as Tahlequah, Oklahoma don’t know what limits to build for.  The economy of our
region may be jeopardized by the fact the TMDL process is taking an unreasonable about of
time to complete.
 
Sincerely,
Ed Brocksmith
Save the Illinois River, Inc. (STIR)
 

www.illinoisriver.org

(b) (6)
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Hope.Brian@epamail.epa.gov 
FW: Reductions are a great idea and hopefully will target correctly programs and staff 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

DRF

 

From: mark townsend [mailto:t ]
Sent: Thursday, April 13, 2017 9:29 AM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Subject: Reductions are a great idea and hopefully will target correctly programs and staff

 

as a retired manager at EPA I have been threatened by staff myself and believe you need protection and I believe that EPA is filled with dead wood staff and dead
wood programs.

 

The PARs rating scores for staff is an absolute failure at the fully successful level.  Many of those staff merely float about the office and if a manager is lucky do not
cause problems.  I had eight grievances against me when I retired at that time I had staff doing no work.  This was the approach offered to me as a mid level
manager by at least 8 SES staffers.  Do not rock the boat was the guidance offered time and again.

 

Sadly, I do not think you will be able to target and selectively nuke poor or non-performers.  Your pool of Satisfactory performers is likely 20 -30 stuffed with fluff.

 

Programs you could and should target are those which have completed their regulatory tasks and now focus on creating new work (lower the thresholds... do more
research).  TSCA and RADON and OEI are over staffed and repeating same work over and over again.  I am sure you are aware of this and hope you focus on
those efforts seeking one more significant digit for the sake of research.  Even ORD should not be a research program but only a small staff to offer technical
reviews of other organizations products. 

 

Most Toxic chemicals have been studies to death.  Exposures are broad and not exact.  And risk should be determined at the source and not nationally.

 

I am interested in your efforts to tighten up EPA

 

RIFFs are sadly generic and do not selectively target dead wood.  they target youngest or first in first out.  I hope you can find a better mechanism.

 

Oh  and your CADRE of SES staffers is filled with friends and family and you should be careful whom you listen too. 

 

Mark W Townsend

MBA Public Policy

MS Veterinary Microbiology

Ret BC EPA TSCA Existing Chemicals 

Screening and Review

(b) (6)
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